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Dear Mr. Knecht:

The State of New Jersey takes pride in submitting to you the
New Jersey Coastal Management Program ~ Bay and Ocean Shore Segment,
to begin the federal review process under Section 306 of the federal
Coastal Zone Management Act.

The Department of Environmental Protection, as New Jersey's
lead coastal management agency, will undertake a series of public
hearings and informal workshops throughout the state to discuss the
proposed Coastal Management Program - Bay and Ocean Shore Segment
with a wide range of federal, state, and local agencies, interest
groups, and citizens to help identify, over the next three months, the
revisions that may be appropriate before the Governor's formal review
and request that you approve the program.

New Jersey's coast is a fragile and coveted resource facing
conflicting opportunities and pressures. This Coastal Management Program
provides the framework for sound decision-making to conserve this
resource and achieve a balanced use of the Bay and Ocean Shore region
of New Jersey's coast.

Very truly yours,

Rocco D. Riceci, P. E.
Commissioner

100% RECYCLED



NOTE TO READER/NEPA SUMMARY

The National Envirommental Policy Act of 1969 (NEPA) mandates that an environ-
mental impact statement be prepared as part of the review and approval process of
major actions by Federal agencies. The action contemplated is approval of the New
Jersey Coastal Management Program - Bay and Ocean Shore Segment under Section T
306(h) of the Federal Coastal Zone Management Act of 1972, as amended (CZMA). An
immediate effect of approval is the qualification of the State for Federal matching
funds for use in administering the Coastal Program for the Segment. In addition,
the Coastal Zone Management Act stipulates that Federal activities affecting the
coastal zone shall be, to the maximum extent practicable, consistent with an
approved State management program.

This document is organized as follows:

Part I - Introduction - prepared by the Federal Office of Coastal Zone
Management (OCZM) with the assistance of the
State of New Jersey.

Part II - New Jersey Coastal Management Program - Bay and Ocean Shore
Segment -~ prepared by the state and relied
upon by the Federal OCZM as a description of the
proposed action.

Part III-VIII - Enviromment Impacts - prepared by Federal 0CZM with
the assistance of the State of New Jersey.

For purposes of reviewing this proposed action, the key concerns are:

- whether the Bay and Ocean Shore Segment is consistent with the objec-
tives and policies of the national legislation,

- whether the State management authorities are adequate to implement the
segment ,

- whether the award of Federal funds under Section 306 of the Federal Act
will help New Jersey to meet those objectives, and

- whether there will be a net envirommental gain as a result of Program
approval and implementation.

The Federal Office of Coastal Zone Management believes the answers to these
key questions are affirmative. The Office wants the widest possible circulation of
this document to all interested agencies and parties in order to receive the
fullest expression of opinion on these questions.

This Program is of major significance, not only to New Jersey, but to the
Nation. It is one of the first Programs submitted from an eastern coastal state.
Further, the New Jersey coast represents a concentration of natural, historic, and
economic attributes that is of national importance. The Federal Office of Coastal
Zone Management thanks those participating in the review of the New Jersey Coastal
Management Program - Bay and Ocean Shore Segment and this environmental impact
statement.

Federal approval of the Coastal Program will permit NOAA-OCZM to award New
Jersey annual program administration grants to implement the program, grants
for continued funding under the Coastal Energy Impact Program (CEIP), and grants
to plan and manage for shorefront access and shoreline erosion. In addition,

federal actions in this segment of New Jersey's coastal zone will be required to
be consistent with the Coastal Program, to the maximum extent practicable.



The award of federal funds will gllow New Jersey to:

a)

b)

c)

d)

e)

£)

g)

h)

i)
i)

continue to develop and implement the Program's Location Policies,
also referred to as the Coastal Location Acceptability Method (CLAM).

undertake three mapping programs which will chart the natural, social
and economic features of the coastal zone.

prepare a Coastal Handbook.

increase coordination on coastal decision making between state and
local governments.

continue educational and information programs and projects to increase
coastal awareness.

develop specific energy facility siting criteria and policies jointly
with the Department of Energy.

coordinate with Atlantic City and County officials in the redevelop-
ment of Atlantic City.

support and promote access to beaches and other waterfront areas and
continue the Beach Shuttle service to Island Beach State Park.

improve coastal management enforcement and monitoring programs.

fully consider the national interests in the use of the coastal zone.

NEPA Summary

(X) Draft Environmental Impact Statement ( ) Final Environmental

Impact Statement

Department of Commerce, National Oceanic and Atmospheric Administration,
Office of Coastal Zone Management. For additional information about this proposed
action or this statement, please contact:

1.

Office of Coastal Zone Management

National Oceanic and Atmospheric Administration
Attn: Ms. Kathryn Cousins

Regional Manager, North Atlantic Region or
Richard S. O'Connor

Assistant Manager, North Atlantic Region

3300 Whitehaven Street, N.W.

Washington, D.C. 20235

Phone: 202/634/4235

Type of Action

Proposed Federal approval of New Jersey Coastal Management Program - Bay and

Ocean Shore Segment.

(X) Administrative ( ) Legislative

ii



2. Brief Description of Action

It is proposed that the Secretary of Commerce approve the Coastal Zone Manage-
ment Program (Bay and Ocean Shore Segment) of the State of New Jersy pursuant to
P.L. 92-583. Approval would permit implementation of the proposed segmented
program, allowing program administration grants to- be awarded to the State, and
require that Federal actions be consistent with the Program, to the maximum extent
practicable.

3. Summary of Environmental Impacts and Adverse Environmental Effects

Approval and implementation of the Program will allow the State to more
effectively implement existing State management within the Bay and Ocean Shore

region. The State will condition, restrict, or prohibit selected land and water
uses in some parts of the New Jersey coast, while encouraging development in other
parts. ©Each coastal municipality will retain primary responsibility for managing

land use along its coast. The impacts of the New Jersey Coastal Management Program
- Bay and Ocean Shore SEgment will be generally beneficial, although there may be
some adverse, short-term economic impacts on some coastal users, and the Program
will entail the irreversible commitment of coastal resources.

4. Alternatives Considered

A. FTederal Alternatives

The Assistant Administrator could delay or deny approval of the New

Jersey Coastal Management Program - Bay and Ocean Shore Segment wunder
the following conditions if:

1. The Program does not have the authorities necessary to imple-
ment the Program at the time of Section 306 segment approval.

2. The Program does not adequately achieve the goals of the
Coastal Zone Management Act as expressed by Congress in Section 302
of the Act,

3. The national interest in the siting of facilities in the
coastal zone were not adequately considered.

4. The Bay and Ocean Shore Segment could not be unified with the
entire state coastal management program.

B. State Alternatives

1. The State could withdraw its application and not seek Federal
assistance.

2. The State could wait until the entire State Program is sub-
mitted.
3. The State could wait until new legislation is adopted that

recodifies the Wetlands Act, CAFRA and Riparian Laws.

4. The State could reduce the coastal boundary under CAFRA
jurisdiction.

iii



5. The State could wait until more precise policies using the

Coastal Location Acceptability Method (CLAM) have been completed or
mapped.

6. The State could seek legislation delegating coastal =zone
management authority to localities.

A list of all Federal, State and Local Agencies and other parties from

which comments have been requested 1s in the Appendix.

This DEIS was submitted to EPA on April 28, 1978, and a notice of avail-
ability was published in the Federal Register on May 5, 1978. Public
comments on the DEIS should be submitted to the Federal Office of Coastal
Zone Management by June 19, 1978.
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PART I:
INTRODUCTION

The New Jersey Coastal Management Program - Bay and Ocean Shore Segment
has been prepared to determine and describe New Jersey's strategy to manage the
future protection and development of the coast. The State of New Jersey is seeking
approval of the Program by the U, S. Department of Commerce to obtain the benefits
of the federal Coastal Zone Management Act, which will aide State efforts to manage
the often conflicting pressures facing the coast.

This document serves as a combined Coastal Management Program for the Bay
and Ocean Shore Segment and as a Draft Environmental Impact Statement, because
federal approval of a state coastal management program is considered a '"major
action" requiring an environmental impact statement under the National Environ-
mental Policy Act (NEPA). The New Jersey Department of Environmental Protection,
Office of Coastal Zone Management (DEP-OCZM) prepared the Coastal Program in part
with funding provided by the National Oceanic and Atmospheric Administration (NOAA).

New Jersey is preparing its coastal management program in two phases. The
geographic area addressed by this first part of the New Jersey Coastal Management
Program includes a 1,382 square mile land area and related coastal waters in a
region stretching from the Raritan Bay along the Atlantic oceanfront to the Delaware
Bay. This is the area defined by the State Legislature in the Coastal Area Facility
Review Act (CAFRA) of 1973, plus tidal wetland areas inland of the CAFRA boundary
which are regulated under the Wetlands Act of 1970.

This report defines and explains the Coastal Resource and Development Policies
and the management system the Department of Environmental Protection and the
Department of Energy will use in managing activities in this Coastal Program
Segment. The Coastal Policies are divided into three groups: (1) Location Policies
evaluate specific types of coastal locations, such as wetlands and prime farm land;
(2) Use Policies are directed at different uses of the coastal =zone, such as
housing and energy facility development; and (3) Resource Policies focus on control-
ling the effects of development, such as water runoff and soil erosion.

The major choices and basic direction provided in the many specific policy
statements are represented by four Basic Coastal Policies:

1. Protect the coastal ecosystem.

2. Concentrate rather than disperse the pattern of coastal residential,
commercial, industrial, and resort-oriented development, and encourage
the preservation of open space.

3. Employ a method for decision-making which allows each coastal location
to be evaluated in terms of both the advantages and the disadvantages
it offers for development.

4, Protect the health, safety and welfare of people who reside, work, and
visit in the coastal =zone.




The Coastal Program will be implemented through existing laws and agencies.
The principal legal authority will be the coordinated use of the Coastal Area
Facility Review Act (CAFRA), Wetlands and waterfront development (riparian) pro-
grams, shore protection program and the regulatory activities of the Department of
Energy. The Coastal Area Facility Review Act (N.J.S.A. 13:19-1 et seq.) is New
Jersey's major coastal law. In CAFRA, the Legislature entrusted the Department of
Environmental Protection with the responsibility to regulate the location, design,
and construction of housing developments of 25 or more units and most major indus-
trial, sewer, and energy facilities in the legislatively-defined 'Coastal Area".
Since CAFRA took effect in September 1973, DEP has received 244 applications for
CAFRA permits. To date, more than 165 applications have been approved, while 18
residential projects and one sanitary landfill have been denied CAFRA permits.

DEP also has authority to regulate certain activities on mapped coastal
wetlands, under the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.). Virtually any
development in a mapped tidal wetland must receive a Wetlands permit before con-
struction can begin. In addition, certain activities are prohibited in the wet-
lands, including dumping solid waste, discharging treated or untreated sewage
waste, storing or disposing of pesticides, applying persistent pesticides, and
applying pesticides on significant stands of wetlands vegetationm.

New Jersey's third major coastal law is the set of riparian statutes which
apply to the lands now or formerly flowed by tidal waters. Under these statutes,
DEP and the Natural Resource Council (an autonomous but closely related citizen
body, with members appointed by the Governor with the consent of the State Senate)
can sell or lease these lands, and manage most activities on the lands through the
administration of the Waterfront Development permit program. Through the riparian
statutes, DEP requires a permit for construction or alteration of facilities such
as a dock, wharf, pier, bulkhead, bridge, pipeline or cable, and dredging and
filling involving lands flowed by the tide.

New Jersey's fourth key coastal law concerns the shore protection program

of state aid to municipalities to finance structural and non-structural solutions
to shoreline erosion.

The policies and procedures outlined in Part II, Chapter Three will be
promulgated as rules prior to Section 306 approval by the Assistant Administrator.

The Coastal Program will also rely upon the consistency of federal actions
and actions of other agenies to carry out the Basic Coastal Policies, to the extent
statutorily permissible. Finally, the Coastal Program will serve as guidance to
municipal, county and regional agencies with coastal decision-making responsibilities.

This document is a revision of the Coastal Management Strategy for New Jersey-
CAFRA Area submitted by DEP to the Governor, Members of the State Legislature, and
the general public in the Fall of 1977. More than 80 individuals, groups, and
agencies submitted comments on the Strategy either in writing or at one of the
eight public meetings convened by DEP and attended by more than 300 people.
Although the Basic Coastal Policies and the Use Policies have remained substantially
the same, the public comments led to numerous revisions and additions between the
Strategy and present document. The most significant change was the total reor-




ganization and rewriting of the Location Policy, defined in the Coastal Management

Strategy as the Coastal Location Acceptability Method or CLAM. The individual

comments and DEP responses to them are summarized in Appendix C and E of this
document and presented in greater detail in a separate document, Coastal Management
Strategy-Public Comments and DEP Responses.

The New Jersey Coastal Management Program—~Bay and Ocean Shore Segment 1is a
draft document. The State of New Jersey will be able to make additional revisions
on the basis of public comment during a sixty day comment period ending in early
July 1978, during the envirommental impact statement review process. A schedule of
public hearings to review the New Jersey Coastal Management Program - Bay and Ocean
Shore Segment is on the back cover of this document.




PART II

DESCRIPTION OF THE PROPOSED ACTION:

NEW JERSEY COASTAL MANAGEMENT PROGRAM - BAY AND OCEAN SHORE SEGMENT

This Part presents the New Jersey Coastal Management Program — Bay and Ocean
Shore Segment in seven chapters, as prepared by the State of New Jersey. Chapter
One presents background information and the Basic Coastal Policies that serve as
the Program's foundation. Chapter Two defines the geographic scope of the Program.
Chapter Three presents the heart -of the Program, the policies on what should or
should not take place in the coastal zone. All of Chapter Three will be proposed
and adopted, with appropriate revisions based on public comments, as an agency rule
prior to federal approval of the Coastal Program, according to the provisions of
New Jersey's Administrative Procedures Act. Chapter Four indicates how decisions
will be made to carry out the Program. Chapter Five addresses the national
interests, federal consistency, and uses of regional benefit. Chapter Six
addresses specific coastal resource and development policy concerns required under
the federal Coastal Zone Management Act. Chapter Seven concludes with the next
steps in the coastal management process in New Jersey. Several appendices in this
document are also part of the Program.




Chapter One: COASTAL MANAGEMENT IN NEW JERSEY

Purpose

Major Issues and Opportunities

Coastal Management Efforts in New Jersey

New Jersey's Approach to the Federal Coastal Zone Management Program
Basic Coastal Policies
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Purpose

The Department of Envirommental Protection (DEP) has prepared the New Jersey
Coastal Management Program - Bay and Ocean Shore Segment to protect the state's
coastal resources while accommodating needed future development. The Program
provides the statements of policy which will be followed by DEP in making coastal
decisions and which will guide other public and private actions affecting the
coast. The Coastal Program is also designed to enable New Jersey to meet the
requirements, and thereby reap the benefits of the federal Coastal Zone Management
Act, particularly greater consistency between state and federal actions in the
coastal zone and federal funds for New Jersey's coastal management efforts.

This document describes a draft coastal program for the Delaware and Raritan
Bay and Atlantic Ocean Shore Segment of the New Jersey Coastal Zone. The Coastal
Program for the Segment includes a boundary description, statements of policy, and
a management system to apply the policies within the described boundary, as well as
a discussion of the next steps in the coastal planning process. Most regulatory
determinations will be made through the permit application process.

The Coastal Program also presents the standards DEP will use to determine
the consistency of actions proposed in the coastal zone by federal, state, and
local agencies. New Jersey's coastal policies will be used to determine the con-
sistency with the approved program of federal activities, development projects,
licenses, permits, and financial assistance to the State and local governments
under Section 307 of the federal Coastal Zone Management Act. The Coastal Program
will aide DEP when it is called upon to review federal domestic financial assist-
ance applications under the A-95 Project Notification and Review Process, as well
as Environmental Impact Statements prepared under the National Enviromnmental Policy
Act. From time to time, DEP is also likely to receive requests for advice or
comments on the adequacy or appropriateness of plans and proposals by government
agencies and private interests. The Coastal Policies provide a visible basis for
offering an informed comment on the consistency of these plans and proposals.

State funding decisions that affect coastal resources will also be guided by
the Coastal Program. 1In particular, several important State aid, and direct State
financing programs administered by DEP involve decision-making in the Bay and
Ocean Shore Segment: (1) the Green Acres Open Space Acquisition and Outdoor
Recreation program of grants to local governments and direct DEP efforts, (2) the
Shore Protection program of matching grants to local governments, and (3) the
wastewater treatment facilities construction grants program.




This Coastal Management Program is a tool for making decisions, but it is not
a panacea. It 1is important to understand that this document is not a detailed,
rigid plan indicating only one activity which can or should take place on each
site, block, or acre in the coastal zone. New Jersey has deliberately designed a
program which accommodates the creativity and initiative of individual land owners,
developers and others, and recognizes the State's historic commitment to a strong
role for local governments in land use decision-making. The Program, therefore,
focuses on coastal resource management decisions with greater than local signifi-
cance that the Legislature has entrusted to State agencies. The Coastal Program
provides enforceable policies to form predictable and consistent decisions which
will best manage New Jersey's coast.

Major Issues and Opportunities

Sand dunes, power plants, surf clams and tankers all share the resources of
New Jersey's coast. Over the years, numerous competing and often conflicting
activities have converged on the Jersey Shore. New Jersey residents and tourists
from all regions of the country spend their vacations at the Jersey Shore which
accounts for the vitality of New Jersey's second largest revenue-producing indus-
try, tourism. Boaters, fishermen, divers, young and old enjoy the ocean breezes
and salt air. Rapid development of the shore area to accommodate those seeking
relief from hot summers in the city, as well as those desiring permanent residence
in a healthy eavironment, however, has created many competing pressures for the
coast's fragile resources. New Jersey's wetlands were disappearing until the
passage of the Wetlands Act. The barrier islands are overbuilt. The shoreline is
eroding. Fish and shellfish resources are under intense pressure from recreational
commercial and industrial interests. The energy industry continues to examine the
coast for potential sites for energy facilities. How can the Jersey coast be
maintained as a healthy ecosystem and guard against the depletion of natural
resources, while accommodating those resort-oriented and other activities and
facilities which belong on the coast? Recognizing the coast as one of the nation's
and state's most important resources, coastal laws were passed in 1970 and 1973 at
the state level in New Jersey and 1972 and 1976 at the federal level to provide
funding, regulatory techniques and governmental and public focus on the management
of coastal areas.

One of the major issues the Coastal Program addresses is water quality. The
water bodies in the coastal area are crucial to the vitality of the coastal
ecosystem and the protection of the health and safety of coastal and many inland
residents. Proper management can alleviate problems of contaminated ground and
surface water, stream turbidity and land and bank erosion. Good water quality is
also essential to the fish and shellfishing industry, as well as to sport fishermen
and boaters.

Recent storms and increased development have contributed to New Jersey's

eroding shoreline. Beach restoration and preservation are essential for main-
taining New Jersey's thriving tourist industry. Construction along the beach and
waterfront areas can also limit public access to the shore. High-rises built in

the past have obstructed some panotramic vistas, and some beachfront development
interferes with passive and active coastal recreation.



The coast does not just include pristine areas. Many of the once thriving
urban waterfronts in New Jersey are now vacant land and unused, poorly maintained
docks. Atlantic City faces a unique set of development pressures from casino
gambling and offshore oil and gas exploration.

Energy is one of the most complex issues facing the entire country. The
Jersey coast currently has two operating nuclear plants and four more are under
construction. The prospect of o0il and gas exploration and development off New
Jersey's coast 1s now a reality. New Jersey will have to grapple with the new
demands which will be placed on the coast's resources by the activities and
facilities associated with exploration, and later, possible development and
production of offshore oil and gas.

Public concern for prudent coastal management reflects a general concern for
the quality of life. People want to live in a healthy environment, and provide a
healthy environment for all the other living resources which are part of the
coastal ecosystem. However, the public often expresses concern over the morass of
regulations at all levels of government directed toward management of public goods
and resources. Often, the applications, fees, permits and time delays appear to
overshadow the intended benefits of a resource management program.

Despite the federal and state legislation for coastal management in New
Jersey, the coastal program faces several constraints. The real property tax
system has led to inter-municipal rivalry for ratable-producing property. Con-
struction and development often take precedence over concern for open space in
some financially hard pressed municipalities. New Jersey's strong tradition of
home rule has meant that some municipalities make individual development decisions
with little regard for regional impacts, posing severe constraints for the proper
management of coastal regions. In addition, the actions, or lack of action, of
neighboring states can affect New Jersey's coast.

Coastal management in New Jersey is a delicate process, balancing fragile
and sensitive environmental resources with development essential to the economy of
the state. The public wants to work, live, and play, in the coastal zone, as well
as to develop, restore and protect the coast. The agenda of coastal zone manage-
ment ranges from dredge spoil disposal to offshore o0il, from protection of surf
clam beds to preservation of dunes. This requires a program that is dynamic and
flexible to change, and, most important, responsive to the concerns of the citizenry
while being sufficiently specific to indicate to public officials and private
interests the implications of the program.

Coastal Management Efforts In New Jersey

In New Jersey, the Legislature has given increasing responsibility for coastal
management to the state government. The State's active involvement in coastal
management dates back to 1776 when it became owner of all tide-flowed lands, as a
result of the American Revolution. During the past 200 years, the state's policies
and practices have reflected the concerns and perception of the time. In the late
1800's and early 1900's for example, the State sold considerable amounts of
riparian land to railroad and land development companies at bargain rates. In the
early 1900's the State began to more actively regulate construction along the tidal
waterfronts of New Jersey.
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Within the past decade, however, as the public's envirommental consciousness
has grown, the State's role has increased. The Department of Envirommental Pro-
tection, created in 1970, has had the lead responsibility for the state's coastal
management activities. Through the Shore Protection Program, DEP has disbursed
millions of dollars for shore protection structures and programs. In recent years,
DEP has used that funding as an incentive to encourage municipalities to provide
public access to adjacent waters and shorefront areas.

In 1970, the Legislature passed the Wetlands Act and, in 1973, the Coastal
Area Facility Review Act (CAFRA). The two resulting regulatory programs, together
with the State's responsibility to approve all activities on riparian land, solidi-
fied the State's role in coastal management., The pressures faced by the New Jersey
coast for oil and gas, recreation, casino gambling, and many other activities,
along with the opportunities provided by the federal Coastal Zone Management Act of
1972, have further intensified and concentrated the State's efforts to manage the
coast.

New Jersey Approach to the National Coastal Zone Management Program

The federal Coastal Zone Management Act of 1972 (P. L. 92-583, as amended
in 1976 by P.L. 94-370) established a voluntary national program to encourage
coastal states to define and carry out comprehensive programs to manage coastal
areas. Administered by the National Oceanic and Atmospheric Administration's
Office of Coastal Zone Management (NOAA-OCZM) in the U. S. Department of Commerce,
the basic national program offers states two chief incentives: First, funds for
coastal planning and management, and second, an opportunity to increase the con-
sistency of federal actions in a state's coastal zone with the state's own coastal
policies.

It it important to note that unlike the Clean Air Act and the Federal Water
Pollution Control Act, no direct federal coastal management standards or regula-
tions will be imposed if New Jersey fails or declines to develop a federally
acceptable coastal management program.

New Jersey began participating in the national coastal management program in
June 1974, by receiving its first coastal planning, or program development, grant
from NOAA-OCZM. Since 1974, federal grants have provided more than two-thirds of
the funds, or approximately $1.2 million, used by the Department of Envirommental
Protection and other state and county agencies for coastal planning. Upon federal
approval of New Jersey's coastal management program, the State may expect to
continue receiving federal grants.

The federal Coastal Zone Management Act and the NOAA-OCZM regulations con-
cerning the approval of management programs (15 CFR 923, Federal Register, Vol. 43,
No. 41, March 1, 1978, pp. 8378-8431) define the framework, program approval
standards, and options available to states in formulating a coastal management
program. The New Jersey approach to the national program features submission of a
management program for federal approval in two phases and reliance upon direct
state controls to carry out the program.

The region defined by state law as the "Coastal Area" in the Coastal Area
Facility Review Act of 1973, and commonly referred to as the '"CAFRA Area'", gen-
erally defines the geographic extent of the first phase, or segment, of New
Jersey's coastal management program to be submitted for federal approval. Approx-
imately 3,750 acres of wetlands already regulated under the Wetlands Act, located
inland of the CAFRA boundary, are also included in the geographic scope of the



Bay and Ocean Shore Segment. New Jersey's use of the option to pursue federal
approval of the Segment recognizes the fundamental adequacy of the State's coastal
management program in the major, Delaware Bay, Raritan Bay and Atlantic Ocean front
portion of New Jersey's coastal zone.

This document constitutes the Bay and Ocean Shore Segment management program
submission to NOAA-OCZM. The second phase, completing the management program for
the entire coastline of the state as described in Chapter Seven, is expected to be
submitted for federal approval in late 1978.

State coastal management programs vary across the nation, and properly so
given the diversity of resources and pressures facing the shorelines of the United
States. One important distinction between state coastal programs is the approach
to govermmental decision-making. New Jersey's program has been fashioned by
drawing upon New Jersey's pattern of selected State involvement in coastal land and
water use decision-making, within a tradition of strong municipal land use decision-
making.

The federal Coastal Zone Management Act offers a state three broad options
for implementing its coastal program:

Technique A - Local Implementation - Section 306(e)(1)(A)
Technique B - Direct State Control - Section 306(e)(1)(B)
Technique C - Case-by-Case Reviews - Section 306(e)(1)(C)

Technique A means that states may establish criteria and standards for local
implementation, under state review and enforcement procedures. Technique B means
that states may engage in direct regulation. Technique C means that states may
operate through the administrative review of local plans, projects and regulations
for consistency with statement management.

New Jersey opts for the direct state control approach (Technique B), relying
upon existing state laws which entrust the Department of Environmental Protection
and Department of Energy with direct state control over selected coastal areas and
selected uses of coastal resources:

In particular, the DEP enabling legislation, and the Coastal Area Facility
Review Act (CAFRA), Wetlands Act, and riparian and shore protection statutes, as
well as the Department of Energy Act, provide a strong mandate and basis for direct
State agency involvement in key decisions involving the coastal region.

The strong direct State role does not mean that DEP will regulate every
proposed use of coastal resources within the defined coastal zome. Local govern-
ments in the coastal zone will continue to be solely responsible for the consider-
able amount of land and water use decision-making in the coastal zone which has no
regional impact.

New Jersey's management program for the Bay and Ocean Shore Segment has three
inter-related, basic elements: First, a boundary defining the general geographic
scope of the program; second, Coastal Resource and Development Policies defining
the standards for making decisions on what activities may take place within the
boundary; and third, a management system defining the types of decisions subject to
the program, and the process by which those decisions will be made. The Coastal
Management Program, a guide to decision-making, resembles a tripod. All three
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legs, or elements, must be firmly in place for the Program to stand and work. All
three elements function together and must be read and understood together, espe-
cially because of New Jersey's direct state control approach.

For example, if read out of the context of the overall management program,
the Coastal Resource and Development Policies could be applied to every land and
water use decision in the coastal zone, from the location of a single gas statiom
to a nuclear generating station. That is not the intent here. Rather, the Coastal
Resource and Development Policies are to be applied as substantive standards for
decision-making for only those selected coastal decisions defined in the management
system, particularly on CAFRA, Wetlands, and riparian permit applications. The
Coastal Policies could, however, because of their comprehensive nature, be used to
guide other decisions not strictly subject to the New Jersey Coastal Program. The
heart of the program remains, however, the combination of boundary definitionm,
policy statements, and decision-making processes that in concert spell out New
Jersey's approach to managing its coastal resources.

Basic Coastal Policies

Chapter Three of the New Jersey Coastal Management Program - Bay and Ocean
Shore Segment contains many specific Coastal Resource and Development Policies
which DEP will use to make coastal land and water use decisions. The major choices
and the basic direction represented by the specific policies are summarized by the
following Basic Coastal Policies:

1. Protect the coastal ecosystem.

The ecosystem of the Bay and Ocean Shore Segment is fragile and special,
and is characterized by a combination of beaches and the ocean, tidal and
inland wetlands, flood plains, estuarine areas, bays, stream and stream
corridors, vegetation and wildlife habitats. These natural features make
the area a desirable place to visit, which in turn fosters the state's
tourist industry. The same features make the coastal region a productive
area for agriculture and commercial and recreational fishing. If the
ecosystem is not protected, however, not only will natural resources and
processes be harmed and disrupted, but the economy of the area, and of
the state, will suffer.

2. Concentrate rather than disperse the pattern of coastal residential, com-—
mercial, industrial, and resort development and encourage the preser-
vation of open space.

The special characteristics of the coast attract many different types of
development to an area which is limited in size. The concentration of
development is the most efficient way to use this limited space because
it allows a large variety of activities to be located in the Bay and
Ocean Shore Segment while minimizing conflicts which would occur between
activities such as industry and recreation if they were located near each
other. 1In addition, the concentration of development can provide large
expanses of open space which can be more useful to the public than a
similar amount of open space scattered among many small parcels. The
policy to concentrate development does not apply to nuclear generating
stations and liquefied natural gas (LNG) facilities.
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3. Employ a method for decision-making which allows each coastal location to

be evaluated in terms of both the advantages and the disadvantages
it offers for development.

Traditionally, land and water use planning has focused exclusively on
environmental features which offer disadvantages for development or which
should be preserved. FEach location, however, can also be evaluated in
terms of the advantages it offers for development. A site near existing
roads, for example, could be developed with less cost and environmental

disturbance than a more isolated site. This policy insures that both
types of factors will be considered in decision-making under the Coastal
Program.

4, Protect the health, safety and welfare of people who reside, work and visit
in the coastal zone.

The last basic policy is a reminder that people use the coast for
different purposes and have different needs and expectations. The
quality of human life improves if needed development is built in a manner
which respects the natural and built environment.

The development of the Coastal Program has also been based on two procedural
principles which have been particularly significant in shaping the Management
System described in Chapter Four. These principles are the following:

1. Consider only coastal resource and coastal land and water use decisions of
greater than local significance, and create mechanisms to insure that
decisions on coastal land and water uses are made at the lowest practi-
cable level of government, consistent with these guiding principles.

Land and water decisions with limited impact that affect only one muni-
cipality should be made by local citizens and officials. Other decisions,
however, such as the use of a beach or other natural resource, or the
construction of a major development, can affect a much larger area and
group of people. The Coastal Program is designed to involve DEP in only
the second type of decisions, those that require direct State management.

2. Provide information in understandable terms to citizens, interest groups,
and public agencies about the use of coastal resources.

The success of the Coastal Program is dependent upon the number of people
who read and understand this and subsequent documents. The Program
relies upon comments and responses from the public for its vitality, and
also relies upon public advocacy and understanding of the need for
wise management of coastal resources in the future.
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Chapter Two: BOUNDARY-DEFINING THE COASTAL ZONE

Introduction
Inland Boundary - Bay and Ocean Shore Segment
Seaward and Interstate Boundaries — Segment
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Introduction

Different people and various interest groups hold different perceptions of the
geographic extent of New Jersey's coastal resources. This chapter defines the
boundary of the Bay and Ocean Shore Segment of New Jersey's coastal zone under the
federal Coastal Zone Management Act. At this stage of New Jersey's participation
in the national coastal management program, the geographic scope of the New Jersey
Coastal Program submitted for federal approval is limited to this initial segment.
New Jersey's coastal management program for federal purposes does not yet include
the entire coastline of the state. This boundary must not be considered in a
vacuum. It must be read and understood in concert with the Coastal Resource and
Development Policies of Chapter Three and the Management System of Chapter Four
that defines how decisions on uses of coastal resources will be made within the
defined boundary under the Coastal Program.

Inland Boundary - Bay and Ocean Shore Segment

The geographic scope of the Bay and Ocean Shore Segment includes lands along
New Jersey's Atlantic Ocean shoreline, lands along the bays behind the barrier
islands, and lands along the Delaware Bay and Raritan Bay. This general descrip-
tion provides the basis for the term "Bay and Ocean Shore Segment", as depicted in
Figure 1. The actual inland boundary of the Segment uses the CAFRA boundary and
the Upper Wetlands Boundary, and is defined as:

The landward boundary of the Coastal Area as defined in the Coastal
Area Facility Review Act, or the Upper Wetlands Boundary of coastal
wetlands located landward of the CAFRA boundary along tidal water
courses that flow through the CAFRA Area, whichever is more landward,
including State-owned tidelands.

In 1973, the Legislature enacted and the Governor signed into law the Coastal
Area Facility Review Act (CAFRA). This law includes a statutory '"Coastal Area"
that generally describes the inland boundary of the Bay and Ocean Shore Segment,
with the exception of certain additional wetlands areas as defined in this chapter.
The inland boundary of the '"Coastal Area" delineated under CAFRA in 1973 appears on
Figure 2. It extends from the Raritan Bay east to Sandy Hook, south to Cape May
Point and north and west up the Delaware estuary almost to the Delaware Memorial
Bridge north of Salem. The total land area is 1,376 square miles or 17 percent of
New Jersey's land area. The coastline is more than 215 miles in length, with 126
miles along the Atlantic oceanfront from Sandy Hook to Cape May. 1Inland the CAFRA
boundary ranges from a few thousand feet from the ocean in Monmouth County, to 24
miles from the Atlantic Ocean around the Mullica River at Batsto in Burlington
County. Major roads and rights-of-way, such as the Garden State Parkway and county
roads, define the inland boundary. The law excluded a small area around the Cape
May County Airport from the ''Coastal Area'". A metes-—and-bounds description of the
"Coastal Area" may be found in the statute, at N.J.S.A. 13:19-4. Maps indicating
the CAFRA boundary on U.S. Geological Survey topographic quadrangle maps (scale of
one inch = 2,000 feet or 1:24,000) are available for public inspection at the
Trenton offices of DEP's Division of Marine Services.
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The CAFRA Area features the stretch of barrier islands and headlands tra-
ditionally called the "Jersey Shore," long known as a recreation area for the
state, northeastern United States, and Canada. This area includes all of the
state's oceanfront beaches. Parts of the unique Pine Barrens, as well as the
shores of the Delaware Bay and Raritan Bay are also included within the '"Coastal
Area'. All of Atlantic City, which faces new opportunities and problems as a
result of casino gambling and offshore oil and gas exploration, lies within the
CAFRA Area.

While the statutory CAFRA Area does include considerable portions of the
regulated coastal wetlands, DEP completed the rigorous delineation and mapping of
coastal wetlands required by the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.)
after enactment of CAFRA. As a result, approximately 3,750 acres of selected
coastal wetlands are found landward of the present CAFRA inland boundary, along
tidal streams that are largely included within the CAFRA Area. This situation
occurs primarily in Atlantic, Burlington, Cumberland, Monmouth and Salem counties,
In order to comply with the inland boundary requirements of the federal Coastal
Zone Management Act, these coastal wetlands must be included with this first
segment of New Jersey's coastal management program. State-owned tidelands along
these same tidal streams are also included by definition.

The Upper Wetlands Boundary defines land areas subject to the jurisdiction of
the Wetlands Act, on photo-maps (scale of one inch = 200 feet or 1:2,400) on file
at county court houses and available for inspection at the Trenton offices of DEP's
Division of Marine Services. Appendix F lists the DEP Wetlands maps that include
wetlands areas considered to be within the inland boundary of the Bay and Ocean
Shore Segment. Figure 3 shows an example of an area in Monmouth County where
wetlands extend landward of the CAFRA boundary. As the inland boundary of the
Segment is not exactly the same as the CAFRA inland boundary, the phrase "Bay
and Ocean Shore" will be used to describe the geographic area that includes the
CAFRA Area and these directly adjacent Wetlands, for the purposes of the federal
Coastal Zone Management Act. This term will also be used to distinguish the Bay
and Ocean Shore Segment from the waterfront areas of New Jersey's coastline
along the Delaware and Hudson rivers.

Finally, as DEP completes its multi-year tidelands delineation program, the
inland boundary of the Bay and Ocean Shore Segment may require further revision to

include tidelands that may also be located landward of the present CAFRA boundary.

Seaward and Interstate Boundaries - Bay and Ocean Shore Segment

The seaward boundary of the Bay and Ocean Shore Segment and indeed the entire
coastal zone is the outer limit of the United States territorial sea. This limit
is three nautical miles from base lines established by international law and
defined by the United States. The geographic jurisdiction of the Coastal Area
Facility Review Act extends seaward to the State's territorial limit.

New Jersey has potential interstate coastal zone boundaries with Delaware,

New York, and Pennsylvania, but the Pennsylvania boundary will not be addressed
here as it does not affect the Bay and Ocean Shore Segment.
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New Jersey's Bay and Ocean Shore Segment boundary with the State of Delaware
through Delaware Bay and the Delaware River was established in 1933 by the U.S.
Supreme Court in New Jersey v. Delaware (291 U.S. 361). The interstate boundary is
generally along the ship channel in the middle of Delaware Bay. However, from a
point near the northern tip of Artificial Island, in Lower Alloways Creek Township,
Salem County, the interstate boundary between New Jersey and Delaware extends
north at the mean low water line on the New Jersey shoreline, until the Delaware-
Pennsylvania boundary. Resolution of potential conflicts between the coastal
policies of Delaware and New Jersey will require continued coordination and work
in the first year of Program approval, toward appropriate agreements between the
coastal management programs of both states, Salem County and the affected munici-
palities.

The extensions on the open sea of New Jersey's boundaries with New York and
Delaware are not yet determined. The issue of the lateral seaward boundary is
receiving focused attention as a result of the 1976 amendments to the federal
Coastal Zone Management Act, which created a Coastal Energy Impact Program to
assist states financially to cope with the onshore effects of offshore oil and gas
energy activities. Each state's share of this financial assistance depends in part
upon the leased Outer Continental Shelf acreage adjacent to a particular coastal
state. Adjacency is determined by the extension of the lateral seaward boundary of
each state. The New Jersey Department of Environmental Protection and the New
Jersey Department of Energy, the designated lead agency for administration of the
Coastal Energy Impact Program in New Jersey, are taking steps to define the lateral
seaward boundaries of New Jersey with Delaware and with New York.
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Chapter Three: COASTAL RESOURCE AND DEVELOPMENT POLICIES
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Note to Reader

This chapter spells out coastal policies to guide public decisions about
significant proposed development and activities in the Bay and Ocean Shore Segment,
which will be evaluated in terms of a three stage screening process. FEach stage
contains a group of policies embodying standards that must be met in order for
proposed development to pass the screen and be deemed acceptable. The purpose
of the screening process is to increase predictability and add more specificity
to the decision making process. The process is outlined in Section 5.0 below.
The policies will be adopted as rules to implement the Coastal Program, and will
be carried out under the authorities outlined in Section 2.0 of this chapter,
as well as in Chapter Four: Management System. Sections 1.0 - 3.0 of this chapter
are required for its adoption as rules. The chapter is numbered to facilitate

adoption as a rule.
Fedededededededodedededededededede dededededededodede dededodede dode dedededededede e e dede dede de deddede dede R dedodedede e dede e ded dededo Sl ok e deke de dode ke dede de

1.0 Purpose

This chapter presents the substantive policies of the Department of Environ-
mental Protection regarding the use and development of coastal resources, to
be used by the Divison of Marine Services in the Department primarily in
reviewing permit applications under the Coastal Area Facility Review Act
(CAFRA), N.J.S.A. 13:19-1 et seq., Wetlands Act, N.J.S.A. 13:9A-1 et

seq., and Waterfront Development Permit Program, N.J.S:A. 12:5-3. The rules
also provide a basis for recommendations by the Department to the Natural
Resource Council on applications for riparian grants, leases, or licenses.
In 1977, the Commissioner of DEP submitted to the Governor and Legislature the
Coastal Management Strategy for New Jersey-CAFRA Area (September 1977),
prepared by the Department as required by CAFRA, N.J.S.A. 13:19-16, and
submitted for public scrutiny in late 1977. The Department revised the
Coastal Management Strategy based on extensive public comments and the Gov-
ernor 1s expected to submit the revised Strategy for federal approval as the
New Jersey Coastal Management Program - Bay and Ocean Shore Segment. By
adopting these policies as administrative rules, according to the Admini-
strative Procedures Act, the Department aims to increase the predictability of
the Department's coastal decision-making by limiting administrative discretion,
as well as to ensure the enforceability of the coastal resource and development
policies of the coastal management program of the State of New Jersey prepared
under the federal Coastal Zone Management Act.
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2.0 Authority

These rules are adopted under the general powers of the Department, N.J.S.A.
13:1D-9, as well as the Department's specific rule-making and coastal manage-
ment powers under the Coastal Area Facility Review Act, N.J.S.A. 13:19-17, the
Wetlands Act, N.J.S.A. 13:9A-1 et seq., and the riparian statutes, N.J.S.A.
12:5-1 et seq. These rules are consistent with the purpose and intent of the
90 Day Construction Permit Law, L. 1975, c. 232, and N.J.A.C. 7:1C-1 et seq.
These rules complement the adopted rules that implement the Wetlands Act,
N.J.A C. 7:74-1.0 et seq., and the rules that defime the permit application
procedures under CAFRA, N.J.A.C. 7:7D-2.0 et seq. The Coastal Resource and
Development Policies are derived from the legislative intent of the CAFRA,
Wetlands, and riparian statutes, and, in the case of the Coastal Area Facility
Review Act, the rules define the standards for approval, conditional approval,
or denial of permit applications more precisely than the findings required by
N.J.S.A. 12:19-10, and 11.

3.0 Jurisdiction

These rules shall apply to proposed uses of coastal resources that meet the
geographic location and activity or facility type requirements defined below.

3.1 Geographic Jurisdiction

3.1.1 All tidal or navigable waters of the State, and any waterfront
upon such waters, including the lands bounding upon the mean
high water line, as defined by N.J.S.A. 12:5-3.

3.1.2 The Coastal Area as defined by N.J.S.A. 13:1A-4,

3.1.3 Regulated Wetlands as defined on Wetlands Maps listed at
N.J.A.C. 7A-1.13.

3.2 Activity or Facility Jurisdiction

3.2.1 All activities involving occupation or use of riparian lands.

3.2.2 Facilities requiring a CAFRA permit as defined by N.J.S.A.
13:19-3 and N.J.A.C. 7:7D-2.2.

3.2.3 All regulated activities involving Wetlands.

4.0 Definitions

4.1 Prohibited ~ A proposed development that meets this standard will be
denied.

4.2 Discouraged - A proposed development that meets this standard will be
denied unless certain specified findings can be made or conditions can be

met. The revisions to the project necessary to make the project accept-
able would be major and difficult to achieve.

4.3 Conditionally Acceptable - A proposed development that meets this stand-
ard is 1likely to be approved provided that specified conditions are
followed, or specified findings can be made. The revisions to the

project necessary to make the project acceptable would be relatively
minor.
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5.0

4.4 Acceptable -~ A proposed development that meets this standard is likely
to be approved without special conditions.

4.5 FEncouraged - A proposed development that meets this standard is accept-
able, and also displays certain extra desirable characteristics of
location and/or design. These characteristics include use of solar
energy, tree preservation above the required minimum, and provision of
low cost housing. Acceptable projects that include encouraged features
may expect general approval from DEP for the proposed development as a
whole, and, within the requirements of the Coastal Resource and Develop-
ment Policies, policy interpretations favorable to the proposed develop-
ment in areas of policy debate, in order to promote and facilitate the
siting of desirable developments.

4.6 Pre-application Stage - An informal discussion between DEP staff and a
prospective applicant or consultant on a proposed development before a
formal permit application is submitted. Prospective applicants are
strongly encouraged to arrange a pre-applicaton conference as early as
possible, preferably before a site has been selected.

4.7 Application Stage - The formal permit application procedure as defined in
the applicable procedural rules and regulations of the coastal permit

programs.

4.8 Development ~ Any activity, use or action proposed that is subject to the

jurisdiction of the WNew Jersey Coastal Management Program - Bay and
Ocean Shore Segment, as defined in Section 2.0 above and in Chapter
Four.

4.9 Site - The actual location of the proposed development and the appropriate
surrounding region that may be affected by the development.

4.10 Acceptability Factor - A varying factor of the built or natural environ-
ment that contributes to variations of DEP policy for a proposed location.
Certain factors, such as depth to water table, indicate the sensitivity
of a site to development or its disadvantages, while other factors, such
as access to roads, indicate the potential of a site for development, or
its advantages.

Coastal Management Decision-Making Process

The decisions of DEP's Division of Marine Services on uses of coastal re-
sources will be made using a three stage screening process, using the coastal
policies in Sections 6.0, 7.0 and 8.0 below, primarily through the CAFRA,
wetlands, and waterfront development permit programs.

Specific decisions about uses of New Jersey's coastal resources will be based
on publicly-established and clearly-stated policies. This chapter spells out
coastal policies to guide public decisions about significant proposed develop-
ments and activities in the Bay and Ocean Shore Segment of New Jersey's
coastal zone. Proposed developments and activities under the jurisdiction of
the Coastal Program (as defined in Chapter Four: MANAGEMENT SYSTEM) will be
evaluated in terms of a three stage screening process. Each stage features a
discrete type of policy embodying standards that must be met for a proposed
development to pass the screen and be deemed acceptable under the Coastal
Program. Each stage provides information necessary for a decision, but there

is an intentional degree of overlap between the three stages (which is cross-
referenced in the text).
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Stage One: Location Policies
Stage Two: Use Policies
Stage Three: Resource Policies

The purpose of the three-stage screening process is to increase the predic-
tability of coastal decision by adding more specificity to the decision-making
process. Explanations of these three stages may be useful before the detailed
statement of the policies themselves (See Figure 4).

Figure 4

COASTAL MANAGEMENT DECISION-MAKING PROCESS

PROPOSED DEVELOPMENT

STAGE ONE LOCATION POLICIES —— UNACCEPTABLE
ACCEF!TABLE

STAGE TWO USE POLICIES —— UNACCEPTABLE
ACCEI%TABLE

STAGE THREE RESOURCE POLICIE Sj——> UNACCEPTABLE
ACCE{’TABLE

First, the Location Policies delineate acceptable amount and intensity of
development for different types of locations, by considering both the sensi-
tivity, or disadvantages, of sites, as well as their development potential, or
advantages. This process of evaluating the acceptability of locations is
called the Coastal Location Acceptability Method (CLAM) and indicates where
developments may take place.
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Second, proposed developments that pass the Location Policies screen are
then evaluated in terms of specific Use Policies that more precisely define
acceptable uses of coastal land and water resources -- such as high-rise
housing and parks «- from the perspective of a proposed development, as
distinguished from a proposed location. Use policies indicate what may take
place.

Third, proposed developments that meet the standards of the first and second
stages must also comply with appropriate Resource Policies regarding the
possible effects of the proposed development on coastal resources such as
water, air, and public access to the shorefront.

In brief, these stages, presented in Section 6.0, 7.0 and 8.0, define a
process for decision-making to carry out the Basic Coastal Policies at both
the regional and site-specific scales. Any interested person should be able
to £ill in the characteristics of a particular site or development project to
determine its acceptability under the Coastal Program.

Before presenting the Coastal Resource and Development Policies, it is import-
ant to grasp the kinds of decisions these policies will help to make. First,
the policies will serve as the standards for regulatory decisions, primarily
under the three coastal permit programs. Second, the policies will serve as
the basis for determining the consistency of proposed actions, by federal,
state, and local agencies with the Coastal Program. Third, the coastal
policies will shape key state funding decisions in the coastal zone especially
under the Shore Protection and Green Acres Open Space Acquisition and Outdoor
Recreation programs. Fourth, the coastal policies will guide further planning
and advocacy actions by DEP as the state coastal management agency.

This Chapter spells out New Jersey’s substantive coastal policies for the Bay
and Ocean Shore Segment, in a manner that can be used by prospective devel-
opers, DEP staff, other public agencies and interested citizens to determine
whether or not a proposed development or activity should or should not take
place in New Jersey’s coastal zone. The description of each of the three
stages includes definitions of geographic areas, uses, and other terms,
indicates the applicable policy, and provides a rationale for the policy. At
this stage in New Jersey’s participation in the national coastal zone manage-
ment program, it is important to stress that for the purposes of the federal
Coastal Zone Management Act, the policies of this chapter apply only within
the Bay and Ocean Shore Segment boundary defined in Chapter Two and to
the developments under the jurisdiction of the Coastal Program, as defined in
Chapter Four.
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6.0 LOCATION POLICIES
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6.1 Introduction

6.

6.

1.

1.

1

2

Purpose

The coastal land and water areas of New Jersey are diverse. The
same development placed in different locations will have different
impacts on the coastal ecosystem and built enviornment, as well as
different social and economic implications. Different policies are
therefore required for different locations. This section defines
the Location Policies of the Coastal Program. This presentation of
the policies is 1lengthly and detailed because the coast is large,
varied, and complex. The method of applying the policies is,
however, relatively simple.

Eight Step Process

The Location Policies provide an eight step process for determining
the acceptabiity for development of a particular location for a
particular use. This process, or method, was developed by DEP-0CZM
and is sometimes referred to as the Coastal Location Acceptability
Method. In addition to this stage, proposed coastal developments
must pass the two screens of the appropriate Use Policies and Re-
sources Policies.

The eight location policy steps require the identification of
defined water, water's edge, or land types, and the prepartion of
maps 1indicating the distribution of the various location types
present on a proposed site. Various policies are associated with
the different types. <The final steps in the process identify the
distribution of specific policies for the proposed site.

The eight steps of analysis begin at the wettest parts of the
coastal region and proceed upland to the driest areas. The steps,

with their relevant section numbers, are as follows:

Step 1 ~ Identify and Map Special Water Areas (Section 6.2)

In some water areas, such as surf clam beds or navigation channels,
there is a concentration of specifically valued natural or cultural
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resources that require special management policies. The policies for
these areas are supplemental to other water policies, in cases of
difference between special water policies and general water policies,
the more restrictive shall take precedence.

Step 2 - Identify and Map Water Areas (Section 6.3)

This step identifies which general water types are present on a
proposed site. Water Areas are classified into channels and basins,
which are further subdivided by the volume of flow or depth of water.
Location policies are defined for specific uses in specific water

types.

Step 3 - Identify and Map Special Water's Edge and Land Areas (Section
6.4)

As in the water, there are areas on the water's edge and land where
there is a concentration of specially valued natural or cultural
resources. Examples include prime agricultural land and historic
places. These areas require special policies which are supplemental
to other water's edge and land policies. Where there is difference
between the special policies and general policies, the more restric-
tive shall take precedence. This step identifies and maps these
areas.

Step 4 - Identify and Map Water's Edge Areas (Section 6.5)

Water's Edge Areas are those lands above the mean high water line
adjacent to water bodies. They are periodically inundated by
seasonally high tides or storm flooding, and can play an important
water quality buffering function. They are divided into lower
water's edge areas, including brackish wetlands or beaches; upper
water's edge areas, and various kinds of developed water's edge.
Various policies are associated with the different types.

Step 5 — Identify and Map Land Areas (Section 6.6)

This step involves the preparation of seven maps: six acceptability
factor maps and one land composite map. The six acceptability
factors are used to describe different land types. Four of these
acceptability factors are used to determine the environmental
sensitivity of a location to development, or the disadvantages of
the site:

(a) Depth to seasonal high water table
(b) Soil permeability

(c) Soil fertility

(d) Existing vegetation

Two of these acceptability factors are used to determine the devel-
opment potential of a site, or the advantages for development:
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1.

3

(a) Development Potential - This is a composite of several factors
including, for example, road, and sewer and water access.

(b) Regional Growth Type - This is an assessment of the growth
potential of the regiom around the site. Such elements as
access to employment and major transportation corridors and
regional recreation opportunities are included, as well as the
pattern of growth in the area.

The distribution of each of these: factors is identified and mapped,

separately, and then a land factor composite map is prepared to show the

different land types present on a site.

Step 6 -~ Prepare a Composite Map (Section 6.7)

Each of the first five steps involves the preparation of maps
identifying the distribution of specified elements of the built or
natural environment. This step combines all the maps into a single
composite map, which is the geographic base on which the specific
policy for a site is determined. This composite map delineates all
of the identified subareas on the site.

Step 7 ~ Prepare Location Acceptability Map (Section 6.8)

The next step is to consult the specific Location Policies 1in
Sections 6.2-6.6, stated in the tables, criteria, and conditions,
and in particular the Water Acceptability Table (Figure 4, Section
6.3.7) and the Land Acceptability Table (Figure 20, Section 6.6.9.5)
to determine the Location Policy applicable to each different
subarea.

By linking each subarea of the composite map to the relevant
policies, a map may be prepared to determine and show the distri-

bution of location acceptability of the site.

Step 8 - Determine Location Acceptability (Section 6.9)

Compare the site plan of the proposed development with the Location
Acceptability Map prepared in Step 7 to determine the acceptability
of a location, according to the Location Policies of the Coastal
Management Program - Bay and Ocean Shore Segment. -

The next stage 1in the three stage screening process 1is for devel-
opment proposals that are deemed acceptable is to proceed to the
second stage or screen, the Use Policies specified in Section 7.0.

Organization of Specific Location Policies Section

The sections below are arranged in the same order as these eight
steps. Each section contains: a definition of the identified
location types, a statement of policies associated with the location
type, a brief rationale for the policy, the information requirements
that an application must meet at both the pre-application and
application stages (the data sources for the information, are
identified in Appendix I ~ note that the soil conservation survey
data is approximate) and finally an example of a part of the coastal

area illustrating the way in which the step would be completed when
analyzing the acceptability of a site.
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1.4

Illustrative Example

The illustrative example which appears in each section is a site
adjacent to the Toms River in Ocean County. The Mill Creek diag-
onally cuts through the site as it flows into the river. For the
purposes of illustration, this Chapter assumes that an application
has been received by DEP for residential development with boat
launching and mooring facilities adjacent to the river.

As each of the analysis steps is discussed, there will be a refer-
ence to the illustrative example indicating how the step should be
completed graphically and analytically.

The following maps show the regional and subregional location of the
example site. The data sources are NJDEP coastal maps at a scale of
1:100,000, the USGS 7 1/2 minute Quadrangle and the Photoquadrangle
of Tom's River at a scale of 1:24,000, and the DEP Wetlands map at a
scale of 1:24,000.
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CLAM CASE STUDY
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CLAM CASE STUDY
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This map shows the distribution of existing property boundaries

to a scale of 1:24,000. The source of data is the Ocean County Tax
Records. )

M = Hypothetical Marina Proposal

H = Hypothetical Housing Proposals
Existing small subdivisions
PROPERTY BOUNDARIES

The assumption is made for the purpose of illustrating the analysis
described in the following sections, that proposals have been
received simultaneously on all properties marked "H" for moderate
density housing (5 dwelling units per acre) and on the property
marked "M" for a marina.

No such proposals really exist; this is a purely hypothetical
study to illustrate how the steps of the Location Policies (CLAM)
analysis are done.
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6.2 Special Water Areas

(Step 1. Identify and Map Special Water Areas)

Certain specific water areas merit focused attention and special manage-
ment policies. The tidal estuaries of New Jersey are critical habitats
for at least two-thirds of the state's important marine commercial and
recreational species of finfishes. These species are commonly called
"estuarine dependent", because their life cycles rely upon the estuaries
as nursery, wintering, and/or feeding areas. Finfish, like waterfowl
and blue-claw crabs, are highly mobile and seasonally migratory crea-
tures. FEach uses various portions of the estuarine system at different
stages in their life cycles, depending on seasonal and daily aquatic and
atmospheric conditions. For these reasons, the entire estuarine system
(tidal waters and coastal wetlands) must be viewed as prime finfish and
shellfish nursery habitats and prime migratory waterfowl wintering
areas. This section defines the various Special Water Areas, and indi-
cates the applicable location policy.

The information requirements for each of these Special Water Areas are
similar; a map shall be prepared at the scale of 1:24,000 for pre-
application conferences and at least the scale of 1:2,400 for application
purposes, showing the distribution of each Special Water Area on the
proposed site.

6.2.1 Shellfish Beds

6.2.1.1 Definition

Estuarine bay or river bottoms (tidelands) presently
supporting commercial or recreational quantities of
hard clams, soft clams, oyster or bay scallops.
This category includes: open, seasonally open, and
specially restricted water quality classes as shown
in Shellfishing Area Charts 1 through 10, prepared by
and available from DEP. Source areas for transplant-
ing (relays) programs and depuration processing are
included, as well as natural or artificial oyster
seed (spat) setting beds. Maps of shellfish beds can
be found in H. Haskin (1963) "Distribution of Shell-
fish Resources in Relation to New Jersey Intracoastal
Waterway".

6.2.1.2 Policy

Coastal development which would directly discharge
untreated domestic sewage, or industrial wastes,
toxic or carcinogenic agents or alter salinity
regime, or natural water flow patterns during opera-
tion of development is prohibited. Water dependent
development which requires dredging adjacent to
shellfish beds will be conditionally acceptable,
provided that the activity is managed so as not to
cause significant mortality of the shellfish resulting
from increase in turbidity and sedimentation, resus-
pension of toxic chemicals, or to otherwise interfere
with the natural functioning of the shellfish beds.
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6.2.2

6.2.1.3

Surf Clam

6.2.2.]—

6.2.2.2

Dredging within shellfish beds is prohibited. Oyster
and clam transplant and relay programs, and construc-
tion of depuration facilities will be encouraged.

Rationale

Estuarine shellfish are harvested by both commercial
and recreational fishermen, with the sport group
concentrating on hard clams. Oysters, bay scallops
and soft clams are predominantly commercial species.
Commercial dockside landing values in New Jersey
for 1976 were $3.17 million for estuarine mollusks,
with an estimated retail industry value of $7.94
million. The commercial harvest is estimated to
support employment of 1,500 persons in fishing,
distributions, processing, and retail. Sport
clammers numbered 17,000 in 1976. In addition to
direct human consumption, shellfish play an important
role in the overall ecology of the estuary. Young
clams are important forage foods for a variety of
finfish such as winter flounder, crabs and migratory
waterfowl especially the diving species.

Areas
Definition:

Waters within the State of New Jersey three nautical
mile territorial sea which can be demonstrated to
support significant commercially exploitable quanti-
ties of surf clams, or beds important for reproduc-
tivity replacement of fishery stocks. This includes
Sea Clam Research Sanctuaries established by the N.J.
Bureau of Shellfisheries, under the authority of
N.J.S.A. 50:1-5 and adopted as N.J.A.C. 7:26-7.6,
June, 1974. Waters open for harvesting or condemned
for harvesting are delineated on NJDEP Condemned Area
Charts 1 through 10.

Policies:

Development which would result in condemnation of
surf clam stocks will be prohibited. Developments
which would result in closing productive areas to
commercial shellfishing or in direct mortality
of surf clams within a specific area will be encour-
aged to locate in alternate less productive areas.
Only if the development is of significant national
interest and no prudent and feasible alternative
sites exist will development within surf clam areas
be conditionally acceptable.
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6.2.2.3

Rationale:

The surf clam fishery is New Jersey’s single most
important fishery with dock-side landing values
(vholesale) of $10.8 million during 1976 and esti-
mated retail value of $27 million. The industry
annually generates monies in excess of the retail
value, supports employment of over 300 full and part
time people in fishing and 1,000 - 1,500 in canning
processing, distribution and industry services.
Significant areas of productive water are presently
closed due to water pollution. In addition, the
massive marine fish kill during the summer of 1976
was estimated to have resulted in the loss of $65
million in sea clam stocks over a seven year period.
Surf clam harvesting within New Jersey’s territorial
sea is regulated by NJDEP. The Mid-~Atlantic Regional
Fisheries Management Council regulates sea clamming
within the Fishery Conservation Zone (200 mile
limit). Harvesting is required to be compatible with
these agencies, as appropriate. Harvest quotas and
other management measures have been adopted for sea
clamming (surf clams and ocean quahogs) within
the Fishery Conservation Zone.

6.2.3 Prime Fishing Areas

6'2.3.1

6'2.3.2

Definition:

This category includes special tidal water areas and
any water’s edge areas which have a demonstratable
history of supporting a significant local quantity of
recreational fishing activity. Included are all
coastal jetties and groins and public fishing piers
or docks. Prime fishing areas also includes all red
line delineated features within the State of New
Jersey’s three mile territorial sea illustrated in:
B.L. Freeman and L.A. Walford (1974) Angler’s

Guide to the United States Atlantic Coast Fish,

Fishing Grounds and Fishing Facilities, Section III

and IV.

Policies:

Permissible uses include recreational and commerical
finfishing and shellfishing, as presently regulated
by NJ Division of Fish, Game, and Shellfisheries,
scuba diving and other water related recreational
activities. Fishing activities in these areas
seaward of New Jersey’s Coastal Zone Boundary (within
the Fishery Conservation Zone) are required to be
consistent with regulations adopted by Mid-Atlantic
Regional Fisheries Management Council.
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6.2.3.3

Prohibited uses include sand or gravel submarine
mining which would alter existing bathymetry to a
significant degree so as to reduce the high fishery
productivity of these areas. Disposal of domestic
or industrial wastes 1is discouraged and must meet
applicable State and federal effluent limitations
and water quality standards. Development which would
preclude existing public access to shoreline will be
prohibited. Development of regional or national
significance, such as crude oil or natural gas
submarine pipelines, will be directed to locate in an
alternate corridor.

Rationale:

Natural bathymetric features and artificial struc-
tures act as congregation areas for many species of
finfish, shellfish, and a diversity of invertebrate
species which are essential to marine ecosystem
functioning. These areas are heavily utilized by
recreational and commercial fishermen. Over 2.7
million people annually participate in marine sport
fishing and shellfishing in New Jersey. This repre-
sents the highest number of participants in any
state, from Maine to Maryland. Of that total, 1.6
million reside in New Jersey, with the remaining
number coming mostly from Pennsylvania and New York
(792,000 and 300,000 respectively.)

6.2.4 Finfish Migratory Pathways

6.2‘4.1

6.2.4.2

Definition:

Waterways (rivers, streams, creeks, bays and inlets)
known to serve as passageways for anadromous fish to
or from seasonal spawning areas, as listed by H. E.
Zich (1977) '"New Jersey Anadromous Fish Inventory"
NJDEP Miscellaneous Report. No. 41, and including
those portions of the Hudson and Delaware Rivers
within the coastal zone boundary. Species of concern
include: alewife (river herring) (Alosa pseudoharen-
gus), blueback herring (Alosa aestivalis), American
shad (Alosa sapidissima), and striped bass (Morone
saxatilis).

Policies:

Development that blocks upstream movement of anadro-
mous species is prohibited. Mitigation measures will
be required for any development which would result
in: lowering dissolved oxygen levels, releasing
toxic chemicals, raising ambient water temperature
impinging on or suffocating species; causing sil-
tation, or raising turbidity levels during spring
migration periods. Water’s edge development which
incorporates migration access structures, such as
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6.2.5

6.2.4.3

Submerged

6'2.5.1

6.2.5.2

functioning fish ladders, will be encouraged,
provided that the NJ Division of Fish, Game, and
Shellfisheries approves the design of the access
structure.

Rationale:

Striped bass are one of New Jersey’s most prized
sport fish and are actively sought wherever they
occur in New Jersey. This species spawns in the
Delaware, Hudson and Maurice Rivers. American Shad,
once much more numerous and formerly an important
conmercial species, continue to make an annual
spawning run in the Delaware River, where there is an
active sport fishery. A much reduced commercial
fishery exists in Delaware Bay. Herrings are import-
ant forage species and spawn annually in many of New
Jersey’s tidal tributaries. Herrings are fished
during spring runs, for direct human consumption and
for use as bait.

Vegetation
Definition:

This special water area includes estuarine water
supporting rooted vascular seagrasses such as widgeon
grass (Ruppia maritima), eelgrass (Zostera marina),
and the green algae sea lettuce (Ulva lactuca).
Eelgrass beds are limited to shallow portions of
Sandy Hook Bay, Shrewsbury River, lower Barmegat Bay
and Little Egg Harbor. Widgeon grass is for the most
part limited to shallow areas of upper Barnegat Bay.
Detailed maps of the distribution of the above
species for Little Egg Harbor are available from DEP
in the DEP-0CZM sponsored study, in R.E. Good. et
al. Analysis and Delineation of the Submerged Vegeta-
tion: A Case History of Little Egg Harbor. In areas
outside of Little Egg Harbor, a developer will be
required to survey this resource until DEP completes
additional surveys.

Policies:

Destruction of submerged vegetation beds is prohi-
bited. Mitigation measures will be required for all
developments which would result in erosion or
increased turbidity within this special area.
Dredging for energy pipelines and submarine cables of
national significance will be conditionally accept-
able, provided there is no prudent or feasible
alternative site, and if the site is restored to
original bathymetry and replanted with pre-develop-
ment vegetation.
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6.2.5.3

Rationale:

New Jersey’s estuarine waters are relatively shallow,
rich in nutrients and highly productive. The sub-
merged vegetation of these shallow waters serve
important functions, as suspended sediment traps,
important winter forage for migratory waterfowl,
nursery areas for juvenile finfish, bay scallops and
blue-claw crabs, and as nourishing fishery resources
through primary biological productivity (synthesis of
basic organic material) through detrital food webs
in a similar manner to salt marsh emergent Spartina
cord grasses. In addition, seagrasses absorb wave
energy and help stabilize silty bay bottoms. The
value of seagrasses was dramatically illustrated
during the 1930°s when a disease epidemic virtually
eliminated eelgrass from the eastern U.S. Atlantic
coastline. The number of finfish, shellfish, and
waterfowl drastically decreased, threatening their
survival. The oyster industry of the Atlantic coast
was ruined. Bays became choked with silt and sewage,
as new mud flats were formed.

6.2.6 Navigation Channels

6.2.6.1

6.2.6.2

602-603

Definition:

Areas with mean low water depth of five feet or
greater, of tidal rivers and bays presently main-
tained and marked by U.S. Coastal Guard with buoys or
stakes, as shown on NOAA/National Ocean Survey
Charts: 12314, 12312, 12311, 12304, 12318, 12323,
12337, 12337, and 12343.

Policy:

Maintenance dredging of existing navigation channels
is encouraged. Development which would cause terres-
tial soil and shoreline erosion and siltatiomn in
navigation channels will be required to utilize
migitation measures. Development which would result
in loss of navigability, will be prohibited. Reuse
of dredge spoils from navigation channels and inlets
for beach nourishment is acceptable, provided that
the material composition 1is suitable. Subaqueous
(water) disposal of dredge spoil is prohibited. Land
disposal in suitable areas is acceptable (See Section
6.6 - Land Areas).

Rationale:

Navigation channels are essential for commercial and
recreational surface water transportation, especially
in New Jersey’s back bays where water depths are very
shallow. Channels play an important ecological role
in providing estuarine circulation and flushing
routes, and migration pathways and wintering and
feeding habitat for a wide diversity of finfish,
shellfish, and waterfowl.
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6.2.7 Shipwrecks and Artificial Reefs

6’2'7'1

6.2.7.2

6.2.7.3

Definition:

All permanently submerged remains of vessels lying
within the State of New Jersey three mile territorial
sea, whether sunk intentionally or unintentionally.
Known sites include those shown either on National
Ocean Survey (N.0.S.) Charts listed in the

definition above of the Navigation Channel Special
Water Area, or listed in: W. Krotee and R.
Krotee (1966) Shipwrecks O0ff the New Jersey Coast.
Also included in this category are artificial fishing
reefs.

Policies:

Acceptable uses include recreational and commercial
finfishing and shellfishing, scuba diving, research
and expansion of artificial reefs by the deposition of
additional weighted non-toxic material, provided it
can be demonstrated that additional material will not
wash ashore, or interfere with navigation as regu-
lated by U.S. Coast Guard, or commercial fishing
operations.

Prohibited uses include commercial salvage of wrecks
and submarine sand or gravel mining which would
destroy ecological or physical stability, and sewage
or industrial waste disposal. Federal management of
shipwrecks outside of the coastal boundary should be
consistent with state policies developed for ship-
wrecks within the boundary.

Rationale:

Shipwrecks serve as critical habitat for benthic
finfish and lobsters, and other invertebrates which
prefer shelter and hard substrates otherwise uncommon
in New Jersey’s marine waters. These areas function
as congregation areas for migratory species and
support extensive recreational fishing by private
boats, commercial party boats, and commercial lob-
stering. Shipwrecks are also fragile historic
and cultural resources. Scuba diving club members
from New Jersey and other states visit these re-
sources. These activities contribute to New Jersey’s
tourist industry.

6.2.8 Marine Sanctuary

6.2.8.1

Definition:
A marine sanctuary is a specific geographic area

located within ocean waters, from the highest extent
of tidal action seaward to the water edge of the
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6.2.9

Continental Shelf, which have been so designated and
approved by the Secretary of Commerce and Governor
of the State of New Jersey. Under Title III of the
Marine Protection, Research and Sanctuaries Act of
1972 (P.L. 92-532), a marine sanctuary can be estab-
lished for the purpose of preserving or restoring
marine areas for various values. To date, there are
no designated marine sanctuaries within New Jersey.
The Office of Ocean Management within NOAA is pre-
sently reviewing all nominations and recommendations
within the Mid-Atlantic states. DEP-0OCZM submitted
six recommendations to NOAA in 1977, including the
Hudson Canyon, Shrewsbury Rocks, Great Bay estuary,
shipwrecks, inlets, and offshore sand ridges. Final
definition and designation of marine sanctuaries in
New Jersey’s nearshore and offshore areas requries
joint actions by the Governor of New Jersey and the
U.S. Secretary of Commerce, with final approval by
the President of the United States and could take
place during 1978-1979.

6.2.8.2 Policy:

Management principles in the selected areas will
serve to preserve and protect the areas, as well as
indicate what actions are not permissible in the
area. Non-permissible uses will be dependent on
the five basic purposes for designation, which
include: habitat areas, species areas, research
areas, recreational and esthetic areas, and unique or
exceptional areas. After designation, activities not
compatible with the basic purposes will be prohibited
or restricted, but in general all other uses are
allowed. Final policy in marine sanctuaries must be
approved jointly by the Governor of New Jersey and
the U.S. Secretary of Commerce.

6¢2.8.3 Rationale:

Certain portions of the Atlantic Ocean and adjacent
estuaries are of special national and regional value
which could be adversely impacted by development
likely to take place in the future, especially
activities related to offshore oil and gas develop—
ment. It is in the long-term interest of the people
of the Nation to identify, protect, and manage thse
special areas.

Illustrative Example: Special Water Areas

The map below shows, to a scale of 1:24,000, the Special Water
Areas present in the illustrative site. The only special water
area present is Anadromous Fishing areas which is included in
the Finfish Migratory Pathways. The data source for this
informtion is the "New Jersey anadromous Fish Inventory"

Miscellaneous Report No. 41 NJDEP as listed by H.E. Zich
(1977).
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Legend :
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6.3 Water Areas (Step 2 - Identify and Map Water Areas)

6.3.1

6.3.2

6.3.3

General Definition

Areas below the mean high water line, including dintertidal
areas, and nontidal permanent surface water features are
classified "Water Areas". Water areas include various specific
types of basins and channels.

General Policy

The location policy for coastal water areas varies according to
the depth of the water basin, flow of the water channel, and
proposed water use. For this reason, specific water basin and
water channel types and specific water uses are defined below.
Specific coastal policies are then articulated in a Water
Acceptability Table for specific uses, considering both the
advantages and disadvantages (sensitivity and development
potential) of wvarious types of locations, using the Coastal
Location Acceptability Method (CLAM). 1In addition to the Water
Areas policies presented here, proposed coastal development
must also comply with applicable state and federal effluent
limitations and water quality standards.

Rationale

The sensitivity of water areas to envirommental impacts depends
primarily on the assimilative capacity of the specific water
area. Assimilative capacity indicates the amount of adverse
impact or pollutants that a water body can absorb and neutra-
lize before it begins to display a significant reduction in
biological diversity, chemical, or physical water quality. Two
factors --~ water volume and flushing rate (the rate that water
in a channel or basin is replaced) -- are used in CLAM to
determine the approximate assimilative capacity of water basins
and water channels respectively. Water volume depends upon the
surface area and depth of a water body. The Location Policy
for Water Areas considers flushing rate in terms of three types
of water channels and three types of bays. The development
potential of water types for specific uses has been included in
the Water Area Acceptability Table.
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6.3.4

6.3.5

General Information Requirements

A map shall be prepared at the scale of 1:24,000 for pre-appli-
cation conferences, and at least the scale of 1:2,400 for
application purposes, showing the distribution of various water
body types on the proposed site.

Definitions of Water Body Types

The water areas of the coastal Zone have been classified into
eight water body types, as defined below. In addition, some
water body types are further classified according to the depth
of the water body type, or its bathymetry.

6.3.5.1 Basin Types (arranged by assimilative capacity from
high to low)

6.3.5.1.1 Ocean

All areas of the Atlantic Ocean out to the
limit of New Jersey’s territorial sea,
three nautical miles from the shoreline.
The ocean extends from the marine boundary
with the State of New York in Raritan Bay
and Sandy Hook Bay south to the marine
boundary with the State of Delaware in
Delaware Bay, near Cape May Point.

6.3.5.1.2 Open Bay

A large, somewhat confined coastal water
body that has a shoreline length in excess
of three times the width of its outlet to
the sea, with a major river mouth discharg-
ing directly into its upper portion. The
outlet is typically wide and unrestricted
by land. Delaware Bay, Raritan Bay and
Upper New York Bay are the only represen-
tatives of this type in New Jersey.

6.3.5.1.3 Semi~Enclosed Bay

A partially confined coastal water body
with a narrow restricted inlet and with
significant fresh water inflow, such as
Great Bay and Great Egg Harbor.

6.3.5.1.4 Back Bay

A generally small shallow coastal water
body with restricted inlets to the sea and
low freshwater inflows, and limited tidal
circulation such as Shark River, Barnegat
Bay, Reeds Bay, Absecon Bay, Lake’s Bay and
Great Sound, among others.
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6.3.6

6.3'5.2

6.3.5.1.5 Inland Basins (shallow and deep)

Enclosed freshwater basins, both shallow
and deep, with little, or insignificant
flow, such as lakes, ponds, and reservoirs.

6+3.5.1.6 Man-Made Harbor

Existing marinas and other semi-enclosed
water bodies protected by man-made struc-
tures, such as a breakwater.

Channel Types (arranged in order of assimilative
capacity from high to low)

6.3.5.2.1 Large River
The Delaware and Hudson Rivers.
6.3.5.2.2 Medium Rivers and Streams

Stream channels with a watershed area of
more than five square miles. This includes
the lower reaches of streams such as the
Raritan, Navesink, Manasquan, Toms, Wading,
Mullica, Great Egg, Maurice, Cohansey, and
Salem and Rancocas.

6:3.5.2.3 Small Creeks and Streams

Steam channels with a watershed area of
less than five square miles. This includes
small tributaries of rivers and medium
streams.

Definitions of Water Uses

Numerous developments or activities seek locations in New
Jersey’s coastal waters. Some uses involve locations both
above and below the mean high water line, in both Water and
Water’s Edge areas. This section defines generally the
important uses of water areas managed by the Coastal Program.

6.3.6.1

Aquaculture

Aquaculture is the wuse of a permanently inundated
water area, whether saline or fresh, for the purposes
of growing and harvesting plants or animals in a way
to promote more rapid growth, reduce predation,
and increase harvest rate. Oyster farming of Dela-
ware Bay is a form of aquaculture.
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6.3.6.2

Boat Ramps

Boat ramps are inclined planes, extending from the
land into a water body for the purpose of launching a
boat into the water until the water depth is suffi-
cient to allow the boat to float. Boat ramps
are most frequently paved with asphalt or concrete,
or covered with metal grates.

Retaining Structures

Bulkheads are vertical retaining walls stabilizing
shorelines. Revetments are inclined retaining
walls for the same purpose. Sea walls are bulk-
heads or revetements that face the ocean.

Docks and Piers

Docks and piers are structures in the water for the
purpose of gaining access to moored boats or for
fishing or amusement purposes. They are usually
supported on pilings driven into the bottom sub-
strate, but may be made of fill or floating.

Dredging-Maintenance

Maintenance dredging is the removal of accumulated
sediment from areas where dredging has taken place in
the past, such as navigation channels or boat moor-
ings, for the purpose of maintaining a required
water depth for navigation purposes.

Dredging (New)

New dredging is the removal of sediment from the
bottom of a water body that has not been previously
dredged for the purpose of increasing water depth.

Dredged Spoil Disposal

Dredged spoil disposal is the discharge of sediments
(spoils) removed during dredging operations.

Dumping (Solid Waste or Sludge)

The dumping of solid waste or sludge is the discharge
of solid or semi-~solid waste material from industrial

or domestic sources or sewage treatment operations
into a land or water area.

Filling
Filling is the deposition of inorganic material
(sand, soil, earth, dredge spoils, etc.) into land or

water areas for the purpose of raising land surface
or water bottom elevations.
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6.3.6.10

6.3.6.11

6.3.6.12

6.3.6.13

6.3.6.14

6.3.6.15

6.3.6.15

6.3.6.17

6.3.6.18

Piling

Piling is the dinsertion of columnar structural
members into the ground or water bottom substrate.

Mooring

A boat mooring is a temporary or permanent, piling or
floating anchored facility in a water body for the
purpose of attaching a boat.

Of fshore Sand and Gravel Mining

Of fshore sand mining is the removal of sand or gravel
from the floor of the ocean, usually by suction
dredge.

Bridges

Bridge construction is the building of a vehicle or
pedestrian access routes across a water body or
topographic depression.

Cable Routes

Cable routes are the lines along which telecommuni-
cation cables are laid.

Overhead Transmission Lines

Overhead transmission lines are electrically con-
ducting wires hung between supporting pylons for the
transmission of electrical power from generating
plant to the site of consumption.

Pipeline Routes

Pipeline routes or corridors are linear sites along
which hollow pipes are laid, buried, or trenched for
the purpose of transmitting fluids. Examples would
be o0il, natural gas or sewage pipelines.

Effluent Release

Effluent release is the discharge of liquid waste, or
solids in liquid suspension, from industrial or
domestic uses or from sewage treatment plants,
usually into a water body.

Dams and Impoundments
Dams and impoundments are structures that obstruct

natural water flow patterns for the purpose of
forming a contained volume of water.
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6.3.7 Water Acceptability Table

The Water Acceptability Tables indicate the Coastal Manage-
Program’s location policy toward the introduction of the
various uses into each of the coastal water body types. This
table uses the following key:

P = The use is prohibited (except in areas where the State of
New Jersey has conveyed a riparian grant, in which case the use
is discouraged.)

D = The use is discouraged

C = The use is conditionally acceptable, subject to the comnditiomns
identified in the next section

E = The use is encouraged

/ = The use is impractical
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6.3'8

Water Acceptability Conditions

The Water Acceptability Table identified numerous uses that are
conditionally acceptable at various water locations. This
section defines those conditions, in addition to the Use and
Resource Policies of the Coastal Program.

6.3.8.1

6.3.8.2

6.3.8.3

Aquaculture

Aquaculture is generally encouraged, providing that
water recreation and resort uses are not unacceptably
restricted, and that aquaculture practices do cause
adverse off-site environmental impacts.

Boat Ramps

Boat ramps are conditionally acceptable on ocean
shores providing that there is a demonstrated need
that cannot be satisfied by existing facilities; that
the shoreline is not a high risk erosion area; and
that the adjacent shorefront areas are intensely
developed with resort-related uses.

Boat ramps are conditionally acceptable on bay shores
and river banks providing that (a) they do not
disturb intertidal flats or subaqueous vegetation,
(b) there is a demonstrated need that cannot be
satisfied by existing facilities, (c) there is access
to an existing navigation channel of adequate depth,
and (d) the location policies for upper and lower
water’s edge areas are satisfied. (See location
policies below)

Boat ramps shall be constructed of environmentally
acceptable materials such as concrete or oyster
shell. ©Public use ramps have priority over re-
stricted use and private use ramps. Applications
for restricted and private use ramps will be approved
only if they can demonstrate that a public use ramp
is not feasible. Refuse barrels shall be provided as
part of a boat ramp.

Retaining Structures

Bulkheads, revetments, and sea walls and other
retaining structures are generally discouraged. On
a case by case basis, shoreline retention structures
may be considered for acceptability if it can be
shown that without shoreline stabilization there is
danger to life or property or that water dependent
uses that satisfy the Location Policy requirements
for Upper and Lower Water’s Edge Areas (see Section
6.5) cannot feasibly operate without the structure.
A small retaining structure that connects two exist-
ing lawful retaining structure may be considered for
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acceptability if it would provide a net benefit to
the environment. Rip-rap is a preferred construction
material for retaining structures as it provides a
habitat for aquatic life and helps absorb wave
energy.

6.3.8.4 Docks and Piers

Docks and piers are conditionally acceptable in some
water body types provided that: (a) there is a
demonstrated need that cannot be satisfied by exist-
ing facilities, (b) the adjacent shorefront 1is
intensely used for coastal recreation, (c) the
location policies for upper and lower water’s edge
areas are satisfied (see Section 6.5), (d) the
construction minimizes environmental impact to the
maximum extent feasible and (e) there is minimum
feasible interruption of natural water flow patterns.
Docks and piers on pilings shall be preferred to
solid constructions on £ill. Applicants shall
demonstrate why floating docks and piers cannot serve
the required purpose.

6.3.8.5 Dredging-Maintenance

Maintenance dredging is encouraged in all existing
navigation channels and boat moorings to ensure that
adequate water depth is efficient for safe navigation.

6.3.8.6 Dredging-New

New dredging is generally prohibited. On a case by
case basis new dredging may be considered for accep-
tability for boat moorings or navigation channels
providing that: (a) there is a demonstrated need
that cannot be satisfied by existing facilities,
(b) the facilities served by the new dredging satisfy
the location requirements for upper and lower water’s
edge areas (see Section 6.5), (c) the adjacent water
areas are currently used for recreational or commer-
cial boating, (d) the dredge area causes no disbur-
bance to intertidal flats or subaqueous vegetation,
(e) the adverse environmental impacts are minimized
to the maximum extent feasible; and (f) the dredged
area is reduced to the minimum practical.

6.3.8.7 Dredged Spoil Disposal

Dredged sediment may be disposed of in the deep ocean
provided that: (a) no feasible land disposal is
available, (b) the environmental impact in the deep
ocean will not degrade valued resources, (c) toxic
materials are not present in the sediments in quanti-
ties that could adversely affect marine life, and (d4)
sediments will not be carried by currents inland of
the 18" contour.
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6.3.8.8

6.3.8.9

6.3.8.10

6.3.8.11

6.3.8.12

Clean dredge sediments of suitable particle size are
acceptable for beach nourishment on ocean or open bay
shores.

Dumping

The dumping of solid or semi-solid waste of any
description in any coastal waters is prohibited.

Filling

Filling is generally prohibited in all coastal
waters. Clean sediment of suitable particle size and
composition is acceptable for beach nourishment
projects. Limited filling may be considered else-
where for acceptability on a case by case basis
provided that: (a) the use that requires the fill
satisfies the location policies for the wupper and
lower water’s edge (see above), (b) there is a
demonstrated need that cannot be satisfied by exist-
ing facilities, (c¢) there is no feasible or practical
alternative to filling and that filling is essential
to the functioning of the use, (d) the minimum
practical area is filled, (e) the adverse environ-
mental impacts are minimized, and (f) intertidal
flats and Special Water Areas are not disturbed.

Piling

Piling is usually associated with docks and shoreline
structures piers and must satisfy the conditions set
out above for these uses (see Section 6.7.4 above).

Mooring

Temporary or permanent boat mooring areas are condi-
tionally acceptable in some body types provided that
the mooring area is adequately marked and is not a
hazard to navigation.

Offshore Sand and Gravel Mining

Of fshore sand and gravel mining for mineral extrac-
tion or beach nourishment is conditionally acceptable
in the deep ocean providing that: (a) areas of
finfish and shellfish concentration are neither
directly or indirectly degraded, (b) the physical and
chemical impacts associated with turbidity and
release of toxic agents from substrate layers are
minimized to the maximum extent practical, and
(¢) the visual impact of dredging machinery from
shore areas is acceptable.
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6.3.8.13

6.3.8.14

6.3.8.15

6.3.8.16

6.3.8.17

Bridges

Bridges are conditionally acceptable over rivers and
streams provided that there is a demonstrated need
that cannot be satisfied by existing facilities and
that the secondary impacts of the new or improved
bridge are acceptable (see the Secondary Impact
Policy in the Resources Policies).

Cable Routes

Cable routes are conditionally acceptable in the
water body types as indicated in the Water Accepta-
bility Tables, provided that (a) the route avoids
Special Water Areas to the maximum extent practi-
cable, (b) areas where anchors may foul the cable ae
avoided, and (c) the alignment of the cable route is
marked at the landfall and by buoys at the surface.

Overhead Transmission Lines

Overhead transmission lines are generally prohibited,
except over medium and small streams. In these water
body types and on a case by case basis over larger
water bodies, transmission lines will be considered
for acceptability provided that: (a) there is a
demonstrated need that cannot be satisfied by exist-
ing facilities, (b) there is no feasible alternate
route that avoids crossing water bodies, (c¢) further
development likely to be induced by the trans-
mission lines is acceptable, and (d) adequate safety
precautions are included to prevent a broken cable
touching the water in case of accidental breakage.

Pipeline Routes

Pipeline routes are conditionally acceptable in the
water body types indicated in the Water Acceptability
Tables, provided that (a) they are not sited within
High Risk Erosion Areas, or other Special Water
Areas, unless no prudent and feasible alternate route
exists, (b) trenching take place to a sufficient
depth to avoid punctures or snagging sea clam dredges
and (c) the conditions outlined for pipelines in the
Use Policies (See Section 7.0) are satisfied.

Effluent Release

Effluent release is conditionally acceptable in the
water body types indicated, provided that all appli-
cable water quality standards are satisfied.
Standards relating to the chemical and physical
quality of the effluent and to the quantity of the
effluent relative to the volume and flushing rate of
the water body shall be applicable.
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6.3.9 Illustrative Example: Water Areas

The map below shows, to a scale of 1:24,000, the water areas
present in the illustrtive example. The only water area
present in the study area is a Small Creek. The source of the
data is the USGS 7 1/2 mile Topographic Quadrangle.

Water Areas

S = Small Stream
H Harbor Area

6.4 Special Water’s Edge and Land Areas (Step 3 - Identify and Map Special

Water’s Edge and Land Areas)

Certain specific types of water’s edge and land areas are special and
deserve focused attention and more specific location policies. These
policies are supplemental to the general location policies. In case of
conflict, the more restrictive policies take precedence.

6.4.1 High Risk Erosion Areas

6.4.1.1 Definition

High Risk Erosion Areas are eroding shorelines of the
bay and ocean shores with a history of erosion and a
high susceptibility to damage from storms. High Risk
Erosion Areas can be identified by the following
characteristics:

(a)
(b)
(c)
(d)
(e)
(£)
(g)
(h)

Lack of beaches

Lack of beaches at high tide

Narrow beaches

High beach mobility

Foreshore extended under a boardwalk
Low dunes or no dunes

Escarped foredune

Gaps in dune fields
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6-4.102

(i) Steep beach slopes

(j) Cliffed bluffs adjacent to beach

(k) Insufficient dune or bluff vegetation

(1) Exposed, damaged or breached jetties, groins or
seawalls

(m) High long-term erosion rates

(n) Pronounced downdrift effects of groins (jetties)

Thirteen specific examples of high risk erosion areas
have been identified by DEP within the Bay and Ocean
Shore Segment, including:

1. Cumberland County - Delaware Bay Shore (devel-
oped portions along bayshore)

2. Middle Township (developed portions of bayshore),
Cape May County

3. Cape May City

4. Northern Wildwood (where Hereford Inlet fronts
beach)

5. Strathmere (Putnam Avenue to end of developed
island)

6. Ocean City (3rd St. to 18th St.)

7. Ocean City (E. Atlantic Blvd. to Newcastle
Rd.)

8. Atlantic City (where Absecon Inlet fronts beach,
Oriental Ave. to Parkside)
9. Barnegat Light (8th to 4th St.)

10. Loch Arbour to Elberon

11. Long Branch

12. Sea Bright and Monmouth Beach

13. Raritan Bay (developed portions along bayshore)

Figure 6 indicates the location of these illustra-
tive high risk erosion areas.

Policy

Development in high risk erosion areas is prohibited,
except for shore protection measures that satisfy the
shore protection Use Policies (See Section 7.0).
Development that contributes to further erosion of
high risk erosion areas is discouraged.

In principle development in areas that will be eroded
in the mid term future (< 50 years) is discouraged.

In shorelands adjacent to rapidly eroding shorelines
there are several factors that affect policy on the
geographical extent of areas where development should
be restricted. These include:
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In principle, development in ares that will be eroded
in the mid term future (< 50 years) is discouraged.

In shorelands adjacent to rapidly eroding shorelines
there are several factors that affect policy on the
geographical extent of areas where development should
be restricted. These include:

~ The rate of shoreline erosion and estimated future
shoreline positions without further shore protection.

- The extent and condition of existing shoreline
stabilization structures.

- The extent and distribution existing private
investment in endangered areas.

On a case by case by case basis, cost-benefit studies

shall be conducted to establish the feasibility and

beneficiaries of stabilizing a shoreline and permiting
development in the protected areas.

Information shall be prepared on the factors mentioned
above and cost-benefit studies performed on several
alternatiaves including no stabilization - no develop~
ment.

Decisions will be made on the basis of these studies.

For an alternative to be considered, the following
conditions at least shall be satisfied.

Structural solutions to managing high risk erosion
areas are conditionally acceptable, provided that the
development: (a) is essential to protect highly
built-up shorefront areas, or existing infrastruc-
ture, or public recreation areas, and (b) will not
cause unreasonable net adverse environmental impacts
along the shoreline as a result of interruption of
the littoral drift. Non-structural solutiomns to
managing high risk erosion areas are encouraged.

6.4.1.3 Rationale

As a result of continuing rising sea levels and
active storm-induced sand movement and offshore
currents (littoral drift), the Atlantic coastline of
New Jersey is a retreating shore. Coastal erosion
also affects the bayshores of New Jersey. The rate
of retreat, or erosion, is not uniform, and wvaries
locally depending upon the nature and magnitude of
coastal processes operating within individual
parts of the shoreline.
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6.4.2

Dunes

6.4.2.1

Certain parts of the shoreline have a higher risk for
further erosion. Development other than restoration
measures should be sharply restricted in these areas
in order to protect public safety and prevent loss of
life and property. In 1977, the Center for Coastal
and Environmental Studies at Rutgers University
completed a study commissioned by DEP-~QOCZM, entitled,
Coastal Geomorphology of New Jersey, which analyzed

the problems of shoreline erosion, classified the
shoreline and identified areas of highest concern.

Definition

Dunes are formations of partially stabilized, vege-
tated, drifting sand roughly paralleling and upland
from the beaches on ocean and bay shores. The inland
limit of dunes is defined topographically. Typically,
the land surface rises above a beach as a foredune,
flattens on a ridge line, and then falls as a back

dune. This is the primary dune. Sometimes the
surface rises and falls again one or more times,
creating secondary or tertiary dunes. The term dune

includes all areas between the inland limit of the
dry, sandy beach and the foot of the most inland dune
slope (see figure 7).

Figure 7
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6.4.2.2

6.4.2.3

Policy

Development on dunes is prohibited, with the excep-
tion of the construction of limited pedestrian
walkways supported on piles above the dune surface.
The restoration of destroyed or damaged dunes and
the stabilization of existing dunes and the creation
of new dunes are encouraged.

Rationale

The number and exent o0f dunes and barrier beach
vegetation have diminished along WNew Jersey’s
Atlantic coastline, due largely to extensive and
intensive development on barrier islands. Most of
the New Jersey’s dunes are located either in pub-
licly-owned areas such as Sandy Hook (Gateway
National Recreation Area), Island Beach State Park,
Little Beach in the Brigantine Natiomal Wildlife
Refuge, and Higbee Beach in Cape May County (proposed
for state acquistion), as well as adjacent to the
developed parts of barrier island. Many but not all
shorefront municipalities have ordinances to protect
the dunes. Dunes serve as valuable physical storm
wave protection, wildlife habitat, and aesthetic and
educational resources. Dunes also provide a reservoir
of sand to replace sand lost on beaches during severe
storms.

6.4.3 Central Barrier Island Corridor

6-4-3.1

6.4.3.2

6.4.3.2

Definition

The Central Barrier Island Corridor is that portion
of the barrier island or spit that lies between the
upper boundaries of the Lower Water’s Edge (beach and
wetlands) that line the ocean and bay sides of a
barrier island. The Central Barrier Island Corridor
excludes Dune Areas, and begins at the foot :f the
most inland slope of dunes (See Figure 8).

Policy

Development on the central portion of barrier islands
and spits is conditionally acceptable provided that
the criteria for a High Development Potential rating
are met, as defined in the location policy for Land
Areas (see Section 6.6 below).

Rationale
All of New Jersey’s barrier islands, except for
Pullen Island in the Brigantine WNational Wildlife

Refuge, are developed to varying degrees, largely as
a result of incremental decisions made beginning more
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Figure 8
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than one hundred years ago. Because the public
facilities (roads and utliites) mnecessary to support
urban and resort development already exist, and
should be protected on New Jersey's barrier islands,
and because development pressure is intense on
barrier islands, the acceptability for development is
to be determined by the Location Policy's criteria
for residential development. Use of the high devel-
opment potential criterion will generally encourage
infill projects and discourage extensions of develop-
ment on barrier islands.

6.4.4 Flood Hazard Areas

6.4.4.1

Definition

Flood hazard areas consist of the floodway and any
additional portions of the flood plain inundated
during flood periods where the flow exceeds the
capacity of the channel (see Figure 9).

Figure 9
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The floodway consists of the stream channel and
portions of the adjacent flood plain necessary to
carry and discharge the flood water or flood flow of
any natural stream. Floodways can carry waters of
100 year flood without increasing the water surface
elevation by more than 0.2 feet at any point.

Flood hazard areas are delineated by DEP by a complex
engineering method. The resulting water surface
profile elevations are superimposed on topographic
maps to identify areas of inundation. DEP is
presently delineating all flood hazard areas.
Delineations have been completed for entire Raritan
River Basin, outside of the Bay and Ocean Shore
Segment. Of 6,500 mile of streams in New Jersey,
618 miles have been delineated and an additional 216
miles are scheduled for completion by the end of
1978.

The Army Corps of Engineers has defined, for certain
streams, the water surface profiles which have been
developed for both the floodway and the flood hazard
area design floods. However, the delineation of
flood hazard area must be determined on a case by
case basis due to lack of accurate elevation maps. A
complete list of streams affected by this delinea-
tion can be found in the N.J.A.C. 7:13-1.11 et
seq.

In areas where the delineation of flood hazard areas
using this engineering method is not complete, DEP
determines the flood hazard areas on a case by case
basis using a detailed elevation and stream
profile information submitted by the applicant as
required by DEP.

Where data gaps exist, flood hazard areas can be
preliminarily identified by the use of U.S. Geolo-
gical Survey Flood Prone Areas maps (scale of
1:24,000), supplemented with alluvial soil informa-
tion for the small watersheds in the upland alluvial
flood plains.

In tidal areas, 100 year tidal elevations have been
identified for most municipalities within the Bay
and Ocean Shore Segment by the U.S. Army Corps of
Engineers, and can be readily indicated on USGS topo-
graphic maps as flood prone areas (there are no
floodways in tidal flooding).
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6.4.4.2

6.4.4.3

Policy
Development is discouraged in £flood hazard areas.

Certain uses are prohibited in the floodway portion
of fluvial flood hazard areas, including uses such as
placing, depositing or dumping solid wastes on the
delineated floodways; processing, storing or disposal
of pesticides, domestic or industrial wastes, radio-
active materials, petroleum products or hazardous
materials; erection of structures for occupancy by
humans or livestock or kennels for boarding of
domestic pets; storage of materials or equipment or
construction of septic tanks for residential or
commercial use (see N.J.A.C. 7:13-1.2 et seq.).
Not affected by this policy are hazard-free activi-
ties such as recreation, agriculture, soil conser-
vation projects and similar uses which are not likely
to cause obstructions, undue pollution, or intensify
flooding.

According to N.J.A.C. 7:13-1.4(c), any lawful,
pre-existing prohibited uses may be maintained in a
delineated floodway provided that, if expanded or
enlarged, they do not increase the flood damage
potential. Property owners in delineated floodways
may trebuild damaged structures, providing that any
expansion or enlargement will not increase the
flood damage potential.

Most uses are also regulated in the flood fringe.
Structures for occupancy by humans are conditionally
acceptable provided that: (a) the first habitable
elevation is one foot above the 100 year flood prone
line established by HUD Flood Insurance Maps, and (b)
the structure will not increase flood damage poten-
tial, by obstructing flood waters.

Construction acceptable in flood hazard areas must
conform with applicable flood hazard reduction
standards, as adopted by the Federal Insurance
Administration in HUD (Federal Register, Vol. 41, No.
207, Part II, October 26, 1976).

Rationale

Past development of lands susceptible to flooding in
New Jersey has led to flood damages, with sometimes
tragic social, economic and ecological consequences.
Intensive development of flood plains leads to
increased runoff, reduction in flood storage capa-
city, increased size and frequency of downstream
flooding, erosion of stream banks and downstream
deposition of sediments with consequent reduction in
estuarine productivity. Flood plains serve as
important wildlife habitat for endangered and threat-
ened species, game and fur-bearing species, and rare
species of vegetation.
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6.4.5 Historic Resources

6.4.5.1

6.4.5.2

6.4.5.3

Definition

Historic resources include objects, structures,
neighborhoods, districts, and man-made or man-
modified £features of the landscape, including
archaeological sites, which either have been on or
are eligible for inclusion in the State or National
Register of Historic Places. The criteria are
defined by the National Park Service. The range of
historic resources along the coast is broad and
diverse, from oceanfront Victorian "gingerbread”
architecture, to examples of New Jersey’s maritime
heritage, to colonial homes, and Indian artifacts.

Policy

Development that detracts from, encroaches upon,
damages, or destroys the wvalue of historic resources
is discouraged. Scientific recording and/or removal
of the hisoric resource must take place, if the
proposed development proposal would irreversably
affect historic resources. Development that incor-
porates historic resources in adaptive reuse 1is
encouraged.

Rationale

The public interest requires the preservation of both
representative and unique historical and archaeolo-
gical (cultural) resources of the coast, in order to
provide the present and future generations with a
sense of the people, who lived, worked, and visited
in the coast in the past. DEP’s Office of Historic
Preservation maintains an up-to-date list of proper-
ties on the New Jersey State Register of Historic
Places (N.J.S.A. 13:1B-15.128 et seq.) and the
National Register of Historic Places.

6.4.6 Specimen Trees

6.4.6.1

Definition

Specimen trees are the largest (diameter at 4.5 feet
above ground) known individual trees of each species
in New Jersey as listed by DEP-Bureau of Forestry
(see New Jersey Outdoors, September-October 1977 for
a listing of specimen trees). A specimen tree site
is the area directly beneath the crown, also known as
the dripline.
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6'4.6.2

Policy

Development is prohibited that would significantly
reduce the amount of light reaching the crown, alter
drainage patterns within the site, adversely affect
the quality of water reaching the site, cause erosion
or deposition of material in or directly adjacent to
the site, or otherwise injure the tree. Preservation
of the site is encouraged. The site extends to the
outer limit of the buffer areas necessary to avoid
adverse impacts, or 50 feet from the tree, which ever
is less.

6.4.6.3 Ratiomale
Many specimen trees have been associated with signi-
ficant historical events, in addition to their
scientific importance. Specimen trees are the
largest known representative of a species, and
frequently the oldest representative, too. Specimen
trees are irreplacable.

6ebo7 Prime Forest Areas

6-4.7-1 Definition
Low lying areas supporting Atlantic White Cedars
(Ghamaecyparis thyoides), where white cedars compose
a significant percentage of stems within a given
area. Generalized location maps of white cedar
stands can be found in J. McCormick and L. Jones, the
Pine Barrens Vegetation (1973), and forest type maps
within the N.J. DEP Bureau of Forestry.

6.4.7.2 Policy
Development that adversely affects prime forest
areas, including white cedar stands and their sur-
rounding areas, is prohibited.

6.4.7.3 Rationale

White cedar stands most commonly occur in £lood
plains and in the fringe areas of drainage ways and
bogs, which are frequently underlain with saturated
organic peat deposits. This material is particularly
unsuited for development unless highly altered.
White cedars are ususally found in swampy areas with
high seasonal groundwater tables between zero to one
foot.

White cedar stands, as well as other lowland swamp
forests, play an important role in purifying water in
coastal streams, retarding runoff, providing scenic
value, and serving as a rich habitat for many rare
and endangered plant and animal species, as well as
game species, such as deer.
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White cedar stands also act as forest fire breaks.
This species in New Jersey's most valuable timer
species and grows in discrete stands. The wood has a
long tradition of maritime and local craft uses.
Unfortunately, white cedars have been eliminated from
much of their previous range in New Jersey.

6.4.8 Prime Wildlife Habitats
6.4.8.1 Definition

Areas known to be the habitat of any flora or fauna
species identified as "endangered" or '"threatened" on
federal or New Jersey lists of endangered or threat-
ened species, including a buffer area of suffi-
cient dimension to ensure continued survival of the
species, and other local areas serving a critical
role in maintaining wildlife, particularly in win-
tering, breeding, and migrating. These habitats
includes but are not limited to: colonial nesting
bird rookeries and white~tail deer wintering yards.
Information on the geographic distribution of this
Special Land Area is sensitive and not widely published.

6.4.8.2 Policy

Development that causes minimal feasible interference
with prime wildlife habitats is conditionally accept-
able. DEP will review development proposals involv-
ing these areas on a case-by-case basis.

6.4.8.3 Rationale

The value of endangered and threatened species can
not be based upon commercial or recreational indus-
tries which they help support, for these industries
are usually consumptive of natural resource. Rather,
the State of New Jersey, as custodian of a particular
portion of the national wildlife heritage, has the
obligation of stewardship on behalf of the people of
the state and nation toward perpetuation of wildlife

species within its borders. Natural forces and
especially human actions have steadily reduced the
number and diversity of certain species. The State

has an obligation to use its influence and authority
to keep preventable losses to a minimum and perpetuate
those species faced with possible extinction.

Further, this obligation has been clearly specified
by both state and federal legislation. The New
Jersey Endangered and Nongame Species Conservation
Act (P.L. 1973, c. 309) declares that it is the
policy of the State to manage all forms of wildlife

62



to insure their continued participation in the eco-
system, and accord special protection to officially

listed species indigenous to New Jersey in order to
maintain and to the extent possible enhance their
numbers.

Rare and endangered vegetation are not presently
protected by specific New Jersey legislation. Rare
plants, however, are covered by the federal Endan-
gered Species Act of 1973. Fifteen species of
New Jersey plants have been proposed for adoption by
the Smithsonian Institute. Twelve species may occur
within the coastal zone, with the majority in Pine
Barrens bogs, swamps, and moist lowlands. The
remaining three are northern non-coastal species.

Colonial nesting birds are species which nest in
communal groups for mutual protection and to meet
specific habitat requirements. Colonial nesters
include coastal dependent water birds such as:
herons, egrets, ibis, terns, gulls, and skimmers.
These species have been severly impacted by: loss of
habitat; intensive urbanization of barrier islands,
flooding, vandalism, rats and human pets. Man’s
intensive use of barrier islands have pushed these
species into more marginal sites where flooding is
more frequent and summer beach visitors compete for
space. White~tail deer wintering yards are limited
within the Bay and Ocean Shore Segment, and frequent-
ly are associated with Atlantic white-cedar stands.

6.4.9 Public Open Space

6.4.9.1

Definition

Land areas owned and maintained by state, federal,
county and municipal agencies or non-profit private
groups (such as conservation organizations and
homeowner’s association) and dedicated to conserva-
tion of natural resources, public recreation, or
wildlife protection or management. Public Open Space
includes State Forests, State Parks, and State Fish
and Wildlife Management Areas and designated Natural
Areas Systems (N.J.S.A. 13:1B-15.12a et seq.) within
DEP owned and managed lands.
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6‘4.9.2

6+4.9.3

Policy

Development that adversely affects public open space
is discouraged. Development within public open
space, such as campgrounds or paving, is condition-
ally acceptable provided the proposed development is
consistent with the character and purpose of the
public open space.

Development that creates new public open space is
encouraged.

Rationale

As the rapid urbanization of New Jersey continues and

leisure time increases, open space will play an

increasingly important role in maintaining a desirable
living environment for the residents of New Jersey.

Even though the supply of open space will decrease

considerably in the future under the growing pressure

for development, the State’s expanding population

will require more public open space to satisfy its

needs.

Not only is open space the basic resource for recrea-
tion facility development, it also performs other
worthwhile functions. Open space can create spaces
in densely settled areas, shape urban growth, provide
buffers for incompatible uses, retain contiguous
farmland, insure the preservation of wildlife corri-
dors increse the economic value of adjacent land, and
preserve distinct architectual, historic, and geo-
logic sites.

The distribution of open space should not only be
centered around the preservation of unique areas, but
must also respond to the needs of people. Where
possible, open spaces should be contiguous both
visually and physically to gain a sense of continuity
and to afford users continued movement through the
public open spaces.

6.4.10 Steep Slopes

6.4.10.1

Definition

Areas with slopes greater than 15% and with soil
erodability (K factor) of 0.25 or greater, or slopes
greater than 257 with soil erodability factor of 0.15
or greater. Only a few such areas exist in the
relatively flat Coastal Plain of New Jersey.
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6.4.10.2

6.4.10.3

Policy

Development of steep slope sites will be condition-
ally acceptable only if there is no prudent or
feasible alternative site, and erosion and sedimen-
tation control measures are incorporated in the
design, construction, and operation of the develop-
ment according to standards set by the U.S. Soil
Conservation Service.

Rationale

Steep slopes occur in the Bay and Ocean Shore Segment
along certain tributaries of the Delaware River, and
the Raritan River, in the northeastern portion
of Monmouth County known as the Highlands, which is
bounded by Sandy Hook Bay and the Navesink River.
Slope maps are available from NJDEP/OCZM based on
U.S.G.5. Topographic Quadrangle sheets (1:24,000
scale). Isolated steep slope areas are also found
near headwaters of coastal streams.

Preservation of steep slopes prevents soil erosion,
protects up=-slope lands, minimizes pollution surface
waters, and reduces flooding. When vegetation is
stripped rainfall strikes surface soils causing
soil particle movement through surface water flow and
gravity, resulting in increased surface runoff and
downstream flooding. When this silty water enters a
surface water body, increased turbidity and sedimen-
tation usually follow which can cause reduction
of productivity and flood water storage capacity.
Aesthetics are also affected when gullies and rills
are formed as topsoil is lost.

6.4.11 Prime Agricultural Areas

6.4.11.1

6.4.11.2

Definition

Large, contiguous tracts of 20 acres or more of
actively-farmed or presently fallow or vacant lands
with soils in the Prime Agricultural Capability
Classes I and II as mapped by the U.S. Soil Conser-
vation Service.

Policy
Development of Prime Agricultural Areas for non-

farming purposes 1is discouraged unless continued
farming is:
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6.4.12

6.4.13

6.4.11.3

Bogs

6.4.12.1

6.4.12.2

6.4.12.3

(a) incompatible with adjacent development that
carries out the policy to concentrate the

pattern of development, and

(b) dinfeasible on a long-range basis because of the
location, or other characteristics of the site.

Rationale

Prime Agriculture Areas are an irreplaceable natural
resource essential to the production of food and
fiber, particularly in the "Garden State." Preser-
vation of large, contiguous areas of Prime Agricul-
tural Lands for farming serves both private and
public interests, particularly in terms of ready
access to locally-grown food, jobs and open space.
At the same time, the policy here recognizes the
desirability of minimizing conflicts between farm and
urban areas. Appropriate buffers may help minimize
compatiblity problems.

Definition

Bogs are 1local undrained topographic depresisons
with the seasonal high water table at surface, fed
by groundwater, usually underlain with peat and
other organic material. Water in bogs is acidic,
nearly free of dissolved nutrients.

Policy

Development that would adversely affect the natural
functioning of the bog or ephermeral pond environment
is prohibited.

Rationale

Bogs, while limited in extent in the Bay and Ocean
Shore Segment, are the habitat for many rare and
engdangered species of plants and animals. Bogs are
inappropriate development sites due to poor drainage
and load bearing capacity of the underlying soils.

Stream Heads

6.4.13.1

Definition

A stream head is the area immediately upland from a
spring line or the inland unit of ephemeral or
intermittent streams. A bulb of moisture forms in
the soil in this area, which discharges into surface
water channels.

66




6.4.13.2

6.4.13.3

Figure 19

The head is defined as a 300 foot buffer =zone
measured from points where a line projected upland
along the line of the stream intersects the line
defining the limit of seasonal high water table at
surface A stream head also extends 50 feet on both
sides of intermittent or perennial stream channels,
when the limit of seasonal high water table at
surface does not extend to the end of the stream
channel. (See Figure 10).

Policy

Development that would adversely affect the natural
functioning of stream heads is prohibited. In
particular, paving, filling, effluent discharge,
vegetation disturbance, and disturbance of drainage
patterns are prohibited.

Rationale

Stream heads serve as groundwater discharge areas
that help maintain the quality of the water regimen
of streams, and directly protect the quality of
coastal waters. Stream heads are the source of
perennial and ephemeral streams.
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6.4.14

Illustrative Example: Special Water’s Edge and Land Areas

The map below shows, to a scale of 1:24,000, the Special Water

Areas present in the illustrative example. The areas included

on this site are Flood Hazard Areas and Cedar Stands. The data

source for the Flood Hazard areas 1is either N.J. DEP Flood

Hazard areas or Army Corps of Engineers Flood Hazard Areas, or

USGS Flood Prone Areas supplemented with alluvial soils, or in

tidal areas the 100 year tidal elevations defimed by the Army

Corps of Engineers. The data source for White Cedar Stands is

either "The Pine Barrens Vegetation Geography'" by Jack McCormick
and L. Jones, or NJ DEP Bureau of Forestry Maps.

@/

Special Land Areas

Legend:

F
C

Flood Area
Cedar Stands
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6.5 Water’s Edge Areas (Step 4 - Identify and Map Water‘s Edge Areas)

6.5.1

Lower Water’s Edge
6.5.1.1 Definition of Lower Water’s Edge

The lower boundary line of the Lower Water’s Edge is
either the mean high water line or imn the case of
coastal wetlands the seaward limit of wetlands
vegetation. The upper boundary of the Lower Water’s
Edge is either the upland limit of coastal wetlands
vegetation as defined by the Upper Wetlands Boundary
on NJDEP Wetland maps or the upland limit of beaches
defined either by the upland 1limit of unvegetated
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6.5.1.2

6.5.1.3

sandy beach or the first cultural feature such as
road, seawall or boardwalk. °‘ These two Lower Water's
Edge types shall be known as wetlands and beaches
respectively. Natural water's edges without beaches
or coastal wetlands, and retained and filled areas at
the mean high water line, with no remaining natural
wetlands or beach area, are considered to be Upper
Water's Edge areas. Figure 1i presents sketches
defining the Lower Water's Edge.

Wetlands Policy

(a) 1In general, development of all kinds is discour-
aged in wetlands, unless DEP can find that the
proposed development (see N.J.A.C. 7:7A-1.4):

(i) Requires water access or is water oriented
as a central purpose of the basic function
of the activity (this policy applies only
to development proposed on or adjacent to
waterways) ;

(ii) Has no prudent or feasible alternative on a
non-Wetland Site,

(iii) Will result in a minimum feasible alterna-
tion or impairment of natural tidal circu-
lation, and

(iv) Will result in minimum feasible alternation
or impairment of the natural contour or the
natural vegetation of the wetlands.

(b) In particular, dumping solid or liquid wastes,
and applying or storing certain pesticides on
wetlands are prohibited (See N.J.A.C. 7:7A-1.2).

Rationale for Wetlands Policy

The environmental values, social values, and fragi-
lity of coastal wetlands have been officially recog-
nized in New Jersey with the passage of the Wetlands
Act of 1970 (N.J.S.A. 13:9A-1 et seq.) Coastal
wetlands are undoubtedly the most enviormmentally
valuable land areas within the coastal zone.

Coastal wetlands contribute to the physical stability
of the coastal zone by serving as: (a) a transi-
tional area between the forces of the open sea and
upland areas by absorbtion and dissipation of wind
driven storm waves and storm surges, (b) flood water
storage areas, thus reducing inland damage, and (c)
sediment and pollution traps. Also, wetlands perform
naturally the waste water treatement process of
removing phorphorous and nitrogenous water pollu-
tants, unless the wetlands are stressed.
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Figure 11
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6.5.1.4

The biological productivity of New Jersey’s coastal
wetlands is enormous and critical to the function of
estuarine and marine ecosystems. The emergent cord
grasses and associated algae mats converted inorganic
nutrients dinto organic vegetative material through
the process of photosynthesis which is the critical
basis for estuarine and marine food webs. The
primary biological productivity of New Jersey’s
coastal wetlands is greater than that of terrestrial
corn and wheat fields on a per acre basis. However,
this wvalue is not clearly apparent and was formerly
overlooked. The principal direct dietary benefi-
ciaries of organic wetland detritus are bacteria
and protozonian, which are in turn fed upon by large
invertebrates , and then the commercial and recrea-
tional important finfish, shellfish, and waterfowl
and other aquatic birds which contribute to social
and aesthetic resources of the coast. New Jersey’s
Coastal Wetlands are fact prime wintering habitat
annually for hundreds of thousands of migratory
waterfowl. Approximately two-thirds of marine
finfish and shellfish are known to be estuarine
and therefore, wetland dependent.

DEP encourages both the restoration of degraded
wetlands as a mitigation measure for certain types of
approved wetlands development and the creation of new
wetlands in non-sensitive areas. The Division of
Marine Services has previously required restoration
of temporarily disturbed wetlands and will continue
to do so in a case-by-case basis. The construction
of new vegetated wetlands is a highly technical
activity requiring a great degree of precision and
understanding of the estuarine system.

Beaches Policy

(a) Unrestricted public access to beaches is
encouraged. Development that unreasonably
restricts access to beaches is discouraged.

(b) Development with paving and structures is
prohibited on beaches, unless the proposed
development has no prudent or feasible alter-
native on a non-beach location.

(¢) 1In cases where development already exists on the
beach, additions to these structures will be
prohibited unless, the applicant can prove that
there is no prudent or feasible alternative site
for the proposed use. The existence of the
structures on the beach is not sufficient for
their expansion.
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6.5.1.5

6.5.1.6

Rationale for Beaches Policy

Undeveloped beaches are vital to the New Jersey
resort economy. Unrestricted access for recreatiomal
purposes is desirable so that the beaches can be
enjoyed by all residents and visitors of the state.
Public access will be required for any beaches
obtaining state funds for shore protection purposes.

Beaches are subject to coastal storms and erosion
from offshore currents. Public health and safety
considerations require that structures are excluded
from beaches to prevent or minimize loss of life or
property from storms and floods, except for some
shore protection structures and linear facilities,
such as pipelines, when non-beach locations are not
feasible.

Lower Water's Edge Information Requirements

Development proposals shall map and label the wet-
lands and beach areas of a proposed site at a scale
of 1:24,000 at the pre—~application stage and at least
1:2,400 at the application stage, indicating data
sources. DEP Wetlands maps shall be used. Pending
completion of the DEP Tidelands Delineation Program,
the mean high water line shall be as indicated on DEP
Wetlands maps or the edge of water bodies as deline-
ated on U.S.G.S. topographic quadrangles (1:24,000
scale). The inland limit of beaches shall be deter-
mined from aerial photograph or a site survey.

6.5.2 Upper Water's Edge

6.5.2.1

Definition

The Upper Water's Edge lies between either the mean
high water line or the upland limit of coastal
wetlands vegetation (Upper Wetlands Boundary) as
delineated by the NJ DEP Wetlands maps or the upland
limit of beaches (limit of sandy, unvegetated area,
or first cultural feature), or the normal water
line of non-tidal permanent surface water features,
whichever is furthest inland, and either the upland
limit of soils contiguous with stream corridors or
bay shores with a seasonal high water table at the
surface, as defined by the U.S. Department of Agri-
culture, Soil Conservation Service, or 50 feet from
the landward limit of the Lower Water's Edge, which-
ever is further from either the mean high water line
or the normal water line of non-tidal permanent
'surface water features. Figure 12 presents sketches
defining the Upper Water's Edge. The Upper Water's
Edge includes freshwater (non-tidal) wetlands, along
non-tidal surface water features. Soils with a
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Figure 12
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6.5.2.2

6‘5'2-3

seasonal high water table at the surface which are
not contiguous with stream corridors or bay shores
are defined as wet terraces (See Section 6.6).

Policy

In general, development (within the jurisdiction of
DEP under CAFRA) is prohibited in Upper Water’s Edge
areas, unless DEP can find that the development
satisfies all the following conditions.

(a) Requires direct water access or is water-
oriented as a central purpose of the basic
function of the activity, (this policy applies
only to development proposed on or adjacent to
waterways),

(b) Has no prudent or feasible alternative on a
non-Upper Water’s Edge site,

(¢) 1Is immediately adjacent to existing water’s
edge development, defined as water’s edge areas
that have been filled, with or without retaining
structures, and contain paving or structures.

(d) Would result in minimal feasible alteration of
valuable on-site vegetation, including forest
vegetation of more than ten feet high.

Rationale

The Upper Water’s Edge coincides fairly closely with
areas periodically inundated by flood waters. In
these areas, ground water is near or at the surface.
Construction in these areas is often impossible without
filling or piling. When left undeveloped, these upper
water’s edge areas serve the following various
functions critical to the protection of coastal
ecosystems and the health and safety of coastal
residents:

(a) Water Purification. If a vegetated buffer is
preserved adjacent to water bodies, contaminated
surface water flowing from the land is filtered and
purified by passage through the soil and by the
growth processes of plants. This buffering function
helps to protect coastal water quality in wetlands,
streams and bays.

(b) Channel stabilization. Vegetation on the banks
of streams and rivers stabilizes the soil with the
roots, and helps to prevent bank erosion and stream
turbidity and sedimentation.
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(¢) Control of Stream Flow Variations. When preci~-
pitation falls on a vegetated stream watershed, water
moves toward stream channels fairly slowly and
predominately through the ground. TFlow in the stream
increases gradually some time after the onset of
precipitation, reaches a peak, and then decreases
slowly some time after the end of precipitation.
This curve is called the hydrograph of the stream.
The groundwater reservoir acts as a buffer modifying
abrupt changes of flow and produces a gentle hydr-
ograph.

When a watershed is paved, more runoff flows overland
and less through the ground. The buffering effect of
slow subsurface movement of water is lost. Large
amounts of water may reach the stream shortly after
precipitation has begun. The storm hydrograph shows
a steep peak flow, sometimes known as a "flashy
hydrograph”. This abrupt change of overland and
stream flow can cause land and bank erosion, stream
turbidity, siltation and flash floods in downstream
areas. A vegetated buffer around streams, particu-
larly if there is a detention swale on the upland
boundary, helps to produce a more natural storm
hydrograph and prevent the problems associated with
abrupt runoff increases.

(4) Erosion and Sediment Control. Surface water
runoff is a well-documented source of water quality
degradation. Runoff carries sediment which, if it
reaches surface water, causes turbidity reducing
light penetration into water, and disturbing wetlands,
aquatic photosynthesis, and estuarine productivity.
Vegetated water’s edge buffers trap sediment in roots
and stems and reduce land erosion and water turbidity.

(e} Flood Control. Areas adjacent to surface water
that are periodically inundated by flood water
provide valuable flood storage. Filling and struc-
tures reduce this storage capacity. This storage
protection is especially important on stream and
river flood plains where any reduction of flood
storage capacity will increase downstream flooding,
and pose a threat to health, safety, and welfare.

(f) Maintenance of Estuarine Productivity. A
significant amount of the primary productivity of
estuaries originates in the floodplains of tidal
streams and rivers, and in freshwater wetlands.
Floods periodically deposit organic sediments on the
flood plains. These deposits, together with abundant
moisture, make these areas very fertile. Vegetation
grows swiftly and abundantly. Organic detritus from
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leaves and dead plants is washed to the streams,
which carry it to estuarine waters where the detritus
becomes the basis for estuarine food webs.

(g) Maintenance of Wildlife Habitats. Flood prone
areas are very important wildlife habitats. The
branching nature of streams serves as wildlife
movement corridors. Even when development is intense
between stream corridors, preserved vegetated buffers
along streams help maintain wildlife species diver-
sity and numbers.

(h) Recreation. The linear branching nature of
streams also offers the possibility of providing
green walkways and bikeways, if vegetated buffers are
preserved.

Upper Water’s Edge Information Requirements

Development proposals shall map and label the upper
water’s edge areas of a proposed project at a scale
of 1:24,000 at the pre-application stage and at least
the 1:2,400 scale at the application stage, indicat-
ing sources of information and the lower and upper
boundaries of the upper water’s edge. These areas
shall be labeled Upper Water’s Edge. If the on-site
vegetation is greater than 10 feet in height, as
established by site survey, then the area shall be
labeled FORESTED. 1If the vegetation is less than 10
feet high and not wetlands vegeation, the area shall
be labeled UNFORESTED. Ares growing freshwater
vegetation shall be labeled FRESHWATER WETLANDS.

At the application stage, the inland limit of the
upper water’s edge should be defined by an on-site
soil survey.

6.5.3 Retained Water’s Edge

6'5.3.1

Definition of Retained Water’s Edge

Retained Water’s Edge Areas are adjacent to either
water areas or lower water’s edge areas as defined
above and stabilized with existing bulkheads, revet-
ments or sea walls. The lower limit of the Retained
Water’s Edge is the line of the retaining structure.
The upper 1limit of the Retained Water’s Edge is
either the first public cultural feature inland from
the retaining strucutre (such as a road or boardwalk)
or 100 feet inland, whichever is the lesser. Two
types of Retained Water’s Edge are defined: those
along open water bodies and those along man-made
lagoons. Figure 13 presents a sketch showing the
extent of the Retained Water’s Edge.
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Figure 13
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6.5.3.2 Policy

Development 1is acceptable in retained water’s edge
areas along open water bodies providing that: (a)
the development is either water dependent or the site
is proposed for a public recreation or resort use
(This latter category would include waterfront parks)
and is compatible with adjacent land uses, (b) the
structural condition of the existing retaining
structure is adequate to protect or the proposed devel-
opment provides for adequate repair of the structure,
and (c) the site is not a High Risk Erosion Area
(Section 6.4.1) or would contribute to the extension
of a Central Barrier Island Corridor (Section 6.4.3).

Development is conditionally acceptable on retained
water’s edge areas along existing non-developed
man-made lagoons providing that:

(a) the development is compatible with adjacent
uses,

(b) the structural condition of the existing retain-
ing structure is adequate to protect the pro-
posed development or the proposed development
provides for adequate repair of the structure,

(c) the development provides a net benefit to the
environment, and

(d) storm water drainage techniques satisfy the run-
off policies in the Resource Policy section.

6+5.3.3 Rationale

In retained water’s edge areas environmental concerns
are less than in undisturbed water’s edge areas. The
buffering functions of the water’s edge have already
been largely lost through filling and the construc-
tion of retaining structures. Providing that runoff
from paved areas is not discharged directly into the
adjacent water bodies, it is desirable to allow
certain kinds of develoment up to the line of the
retaining structure. Because the waterfront is a
scarce resource, it is desirable to limit development
in these areas to uses that are either dependent
direct water access or uses that are related to
shoreland recreation and benefit the most number of
people. The construction of new private housing
along open water bodies would be an inefficient use
of this scarce resource, but such uses as public
waterfront parks, hotels would be restaurants are
desirable.
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6.5.4

Filled Water’s Edge

6.5.4.1

6.5.4.2

6.5.4.3

Definition of Filled Water’s Edge

Filled Water’s Edge areas occur when existing filled
areas lie immediately adjacent to Water or Lower
Water’s Edge areas, and there is no retaining struc-
ture along the shoreline. The lower boudnary of the
filled Water’s Edge is the upper limit of the Lower
Water Edge, either the: (a) Upper Wetlands Boundary
as delineated by DEP, (b) upper limit of the dry sand
beach, or (c) the mean high water line. The upper
boundary of the Filled Water’s Edge is 25 feet inland
from the top of the fill slope. Two types of Filled
Water Edge are defined: those along open water
bodies and those along existing man-made lagoons.
Figure 14 presents a sketch of the Filled Water’s
Edge.

Policy

The development of Filled Water’s Edge areas along
open water bodes is discouraged. Development on
non-filled Water’s Edge areas that is deemed accept-
able under the Location Policies must include planting
the slope of the Filled Water’s Edge in native
adapted shrubs and trees, while the 25 foot buffer
may be planted in a mix of appropriate woody and
herbaceous native species.

In addition, development is conditionally acceptable
on Filled Water’s Edge areas along existing non-
developed, man-made lagoons provided that the devel-
opment also:

(a) 1is compatible with adjacent uses, and
(b) provides a net benefit to the environment.
Rationale

Filled lands adjacent to water represent potential
problems for water quality. The slope must be
stabilized in order to prevent erosion, turbidity and
loss of estuarine productivity. The twenty-five foot
buffer is necessary in order to protect the top of
the slope as well as to act as a visual and water
quality buffer.

These problems have been well documented in Grant
F. Walton, et.al, Evaluation of Estuarine Site
Development Lagoons (New Brunswick, W.J.: Rutgers-
Water Resources Research Institute, 1976). Thousands
of undeveloped building lots exist in the Bay and
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Figure 14
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6.5'5

Ocean Shore Segment along stabilized and unstabilized
lagoons created by destroy wetlands in the 1950”s and
1960°s. Development of these residential lots is
acceptable provided that water quality standards are
met and the banks of the filled areas are revegetated,
since the fundamental and near irretrievable damage
to the environment of these areas took place a decade
Or more ago.

Illustrative Example: Water’s Edge Areas

The map below shows, to a scale of 1:24,000 the Water’s Edge
Areas present in the illustrative example. The areas included
in this ste are filled Water’s Edge Areas and Forested Upper
Water’s Edge Areas. The data source for the filled waters edge
is the SCS County Soil survey and aerial photographs.

Te Water's Edge Areas

Legend:

FW = Filled Water's
Edge Area

UF = Forested Upper
Water's Edge Area.

6.6 Land Areas

6.6.1

6.6.2

General Definition of Land Areas

All areas inland from the upper boundary of the Upper Water’s
Edge are defined as Land Areas.

General Policy

The acceptability for development, i.e. the specific location
policy, of Land Areas 1is based upon the combinations of the
following six factors which affect the envirommental sensi-
tivity or development potential of a site:

(a) Depth to Seasonal High Water Table

(b) Soil Permeability

(c) Soil Fertility

(d) Vegetation Index
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6.6.3

(e) Development Potential
(£) Regional Growth Potential

Each factor has several levels, as defined below. In analyzing
the acceptability of Land Areas, the appropriate level of each
factor must first be identified and mapped for the different
parts of a site at a scale of 1:24,000 for pre-application
purposes and at least 1:2,400 scale for application purposes.
The specific information of requirements of each section are
also stated below for each variable. Second, a combination of
the six variables, using the Land Acceptability Tables (pre-
sented below), indicates the acceptable levels of development
for the different parts of the site.

Depth to Seasonal High Water Table Factor

6.6.3.1 Definition

The Depth to Seasonal High Water table is the least
distance in feet, between the land surface and the
water table that occurs at any time during the year.
This distance typically occurs in early spring after
snow melt.

The Depth to Seasonal High Water Table (SHWT)
variable has two levels as defined below and depicted
in Figure 15 which illustrates the difference between
wet terraces and uplands.

(a) Vet Terraces - areas with a SHWT of less than
three feet, including soils with a seasonal high
water table at the surface which are not con-
tiguous with stream corridors or bayshores.

(b) Uplands - areas with a SHWT of more than three
feet.

6.6.3.2 Rationale

Variations in water table have a number of important
planning implications. Shallow depths to water table
(wet terraces) occur either close to surface water
bodies or as water tables above surface layers of
impervious clay (clay lenses). When adjacent to
coastal waters, these shallow water tables offer
little filtration capacity for surface contamin-
ates passing from surface runoff to the groundwater.
These areas therefore have a high potential for
transmitting potentially polluting material to
coastal waters.

A shallow water table also reduces load bearing
capacity of soils and increases the possibility of
foundation movement and frost heave that would
adversely affect structures. Heavy rainstorms may
create surface ponds, rendering these areas unsuit-
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Figure 15
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able for open space use. Wet Terrace areas are also
unsuitable for structures or utilities, wunless

special construction techniques are used. The three
foot threshold is selected because this is the limit
of frost penetration in temperate climates.

Wet soils also have.implications for septic tank
placement but these are discussed separately in the
resource policies.

6.6.3.3 Information Requirements

Data for the distribution of these areas may be
obtained from the U.S. Soil Comnservation Service
(SCS) surveys by linking the distribution of soil
types to the tables 1listing the depth to seasonal
high water table (SHWT). When the surveys do not
list three feet SHWT, the next highest figure shall
be used, such as four feet. When the surveys indi-
cate a range of SHWT such as one to five feet, any
soils with a range that falls below three feet SHWT
shall be indicated as wet terraces such as a range of
such as a range of one to five feet SHWT.

So0il borings may be used to verify SCS data at the
pre-application stage if the applicant wishes and
shall be conducted to provide more precise data at
the application stage. Site surveys to establish
water table levels shall be conducted preferably in
the early spring after snow melt. Testing in the
late fall will also be acceptable.

Applicants shall prepare a map showing the line
separating soils with SHWT of less than three feet
from those with SHWT of greater than three feet.
Areas outside the Water’s Edge with SHWT less than
three feet shall be labeled WET TERRACE. Those with
SHWT of three feet or more shall be labeled UPLAND.

6.6.3.4 Illustrative Example: Land Areas: Depth to Seasonal
High Water Table

The map below shows, to a scale of 1:24,000 the land
area (SHWT) preesnt in the illustrative example. The
data source is the SCS County, Soil Survey.
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Depth to uecoonal High Water
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6.6.4

Soil Permeability Factor

6.6.4.1

6.6.4.2

6.6.4.3

Definition

Soil permeability is the rate of vertical movement of
water through a surface sediments, expressed in
inches per hour. The permeability variable has
three levels:

(a) High 2"+ per hour
(b) Medium 0.2" - 2" per hour
(¢) Low 0 - 0.2" per hour

Where permeability varies from soil horizon to soil
horizon, the lowest permeability level shall be
used.

Rationale

The permeability of soils has several implications
for planning. Buildings and impermeable paving
reduce surface permeability to zero, increasing
surface runoff and decreasing aquifer recharge.
This will have the greatest adverse impact on the
hydrologic system in high permeability soils and
least effect in low permeability soils. In high
permeability soils, inadequate filtration of runoff
may cause contamination of groundwater, wells, and
discharge areas. In low permeability soils, inade-
quate drainage may cause flooding. Soils of moder-
ate permeability and high ion exchange have the
highest nutrient absorbtion capacity and are there-
fore prime areas for land application of nutrients.
Upland (SHWT 3 +4) soils of high permeability are
prime aquifer recharge areas. Soil permeability also
affects the suitability of soils for subsurface
sewage disposal systems but this is discussed sepa-
rately in the resource policy section.

Information Requirements

Data for the distribution of these permeability
levels may be obtained from the Soil Conservation
Service (SCS) surveys by linking the soil type
distribution maps to the tabular data indicating the
permeability of soil types. Site survey data from a
percolation test program will be accepted as an
alternative data source for surface permeability,
provided that there is at least one test pit central
within each soil type area indicated by SCS data
(where available) and at least one test pit per five
acres overall. An applicant shall prepare a map
showing the distribution of surface permeability for
all areas outside the water’s edge.
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6.6.5

6.6.4.3

Illustrative Example: ©Land Area - Permeability

The map below shows to a scale of 1:24,000 the
permeability factor included in the illustrative
example. The data source is the SCS County Soil
Survey.

C;ﬁi?

Permeability

Soil Fertility Factor

6.6.5.1

Definition - Soil fertility indicates the degree of
suitability of soils for producing field crops and
wood.

The Soil Fertility variable has three levels:

(a) High -~ Soil Conservation Service (SCS) Agri-
cultural Capability Classes I and II, Special
Soils for Blueberries, Cranberries, and Woodland
Suitability Class 1.

(b) Moderate - Agricultural Capability Class III and
Woodland Suitability Class 2.

(c) Low - Agricultural Lapability Class IV and below,
Woodland Suitability Class 3 and below.

The U.S. Soil Conservation Service uses two ranking
systems to describe the potential of soils for plant
growth. The Agricultural Capability classes estimate
the soil productivity for agricultural crops and the
Woodland Suitability classes estimate the soil
productivity for timber.
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6.645.2

6'6.5-3

6.6.5.4

Rationale

Fertile soils are a valuable and irreplaceable
resource for food, fiber, and timber production.
They are the product of millenia of soil forming
processes and, once paved, are irreperably lost. The
capacity of an area to produce food or other living
resource harvest is proportional to the area of
unpaved fertile land. Minimizing paving and struc-
tures on these fertile soils follows the Basic
Coastal Policy to protect the coastal ecosystem for
this and succeeding generations.

Information Requirements

Data for the distribution of fertility levels may be
obtained from U.S. Soil Conservation Service surveys
by 1linking the soil type distribution maps to the
tabular data indicating the agricultural capability
and woodland suitability for each soil type. The
classification of the site by three levels of fer-
tility shall be mapped at a scale of 1:24,000 at the
pre—application stage and 1:2,000 at the time of
application submission.

Illustrative Example: Land Areas - Soil Fertility
The map below shows to a scale of 1:24,000 the soil

fertility in the illustrative example. The data
source is the SCS County Soil Survey.

MED

Soil Fertility

Vegetation Index Factor

6.6.6.1

Definition ~ The Vegetation Index indicates the

height of vegetation on the site, using three
levels:
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6.6.6.2

6.6.6.3

6.6.6.4

(a) High - Areas of mature forest or early succes-
sional forest with a tree canopy height of

15 feet or more, or pygmy forest growth in the
Pine Barrens.

(b) Medium - Open lands, agricultural lands, fields,
successional meadows, areas with scrub vegetation
of up to 15 feet in height, and vacant lots in
settled areas.

(c) Low - Developed land with structures,
paving, mown lawns, and open areas immediately
adjacent to structures, which may include some
highly maintained landscaped or vegetated
areas.

Rationale

The Vegetation Index is included as a sensitivity
variable due to the importance of conserving forest
and vegetation resources for numerous reasons,
including soil stabilization, air and water purifi-
cation, surface runoff and flood control, wildlife
habitat, and visual quality. As abandoned meadows
succeed through scrub to early successional forest
the vegetation index changes from medium to high.
The 15' level was selected becaust at this height the
vegetation provides significant visual screening and
the extent of tree growth is sufficient to provide
the valued environmmental functions of a forest.

Information Requirements

The classification of the site by the three levels of
Vegetation Index shall be mapped using recent aerial
photography or site surveys as data sources.
Illustrative Example: Land Area - Vegetative Index
The map below shows to a scale of 1:24,000 the

vegetative index in the illustrative site. The data
source is aerial photographs.




6.6.

7

Development Potential Factors

6.6.7.1

6.6.7.2

Definition

The Development Potential factor has three levels --
High, Medium and Low —- depending upon the presence
or absence of certain development-oriented elements
at or near the site of the proposed development,
as defined below.

Different Development Potential criteria are defined

below for different categories of development. If

specific Development Potential criteria are not

defined for a particular category or type of develop-

ment, then the Location Policy assumes a Medium

Potential for that category until specific criteria

are adopted. Recommended criteria may be considered

in the course of the permit application process for a

particular development prior to adoption of a complete
set of criteria.

Residential Development Potential Criteria

6.6.7.2.1 High Potential sites meet all of the
following criteria:

(a) Roads - Direct access from the site
to a paved public road with sufficient
capacity to absorb satisfactorily
the traffic generated by the proposed
development, or in Growth Areas
direct access to roads which either
in their existing state, or with
improvements included in the proposal,
provide adequate capacity. Road
improvements which may induce further
development by providing capacity
beyond that required for the proposed
development must satisfy the secondary
impact policies of Section 8.14,

(b) Water Supply - Direct access to an
adequate public potable water supply,
or to on-site, potable groundwater as
defined by applicable water quality
standards,

(c) Sewage - Direct access to a wastewater
treatment system, including collector
sewers and treatment plant, with
adequate capacity to treat the sewage
from the proposed development, or
soils suitable for on-site sewage
disposal systems that will meet
applicable ground and surface water
quality standards,
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Infill - At least 507% of the boundaries

of the site are either immediately

adjacent to or directly across public
road from sites with existing residen-
tial developments or a closely related
and associated type of development
(such as schools).

Shopping - Shopping facilities for
daily household needs, including food,
located with two miles of the site,

Schools - Adequate elementary school
facilities located within two miles of
the site, the distance beyond which
under State law the transportation of
pupils to public schools must be
provided.

This specification may be used for
marinas by omitting shopping and
schools and adding:

(Marinas only) Direct access to water
harbor of adequate depth and navigation
channels within 1,000 feet.

6.6.7.2.2 Medium Potential sites do not meet all of

the criteria for High Potential sites and
do not meet any of the criteria for Low
Potential sites.

6.6.7.2.3 Low Potential

sites meet any one of

following criteria:

(a)

(b)

(c)

(d)
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Roads - Site located more than 1,000
feet from the nearest paved public
road,

Sewage - Site located more than 1,000
feet from adequate wastewater treatment
system, or soils unsuitable for
on-site sewage disposal systems,

Infill - No development is adjacent to

the site boundary

(Marinas only) No direct access to
harbor water of adequate depth.



6.6.7.3 Commercial and Industrial Development Criteria

6.6.7.3.1 High Potential sites meet all of the

following criteria:

(a)

(b)

(c)
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Roads - Direct access from the site to

a paved public road with sufficient

capacity to absorb satisfactorily the
traffic generated by the proposed
development, or in Growth Areas direct
access to roads which either in their
existing state, or with improvements
included in the proposal, provide
adequate capacity. Where the improve-
ments provide surplus capacity that
may induce further development the
secondary impact requirements of
Section 8.14 shall be satisfied.

Sites shall also be within one mile of
an existing intersection with a
limited access parking or expressway.

Railroads - This is not required for
high potential ranking, but may
replace the requirement for access to
expressway roads for industrial
development. Sites within one-half
mile of a freight rail line with
adequate capacity for the needs of the
development and with agreement to
construction a spur to serve the
development.

Water Supply - Direct access to an
adequate public water supply or
on-site ground water availability of
sufficient capacity to supply the
development without causing unaccept-
able impacts to ground water table
levels. Applicants shall provide
calculations to demonstrate the extent
of the cone of depression anticipated
from peak withdrawal. In growth areas
where the water supply is inadequate,
an applicant may include in the
proposal an agreement with a public
water supplier to provide the neces-
sary supply and qualify for high
potential status, providing that
secondary impact analysis is performed
to establish that any development that




6.6.7.3.2

6.6.7.3.3

(a)

(e)

may be induced by the increase of
water supply above the needs of
the proposal is acceptable.

Sewage - Direct access to a waste-

water treatment system, including
collector sewers and treatment plant,
with adequate capacity to treat the
sewage from the proposed development,
or soils suitable for on-site sewage
disposal systems that will meet
applicable ground and surface water
quality standards. In growth areas
where the existing sewage collection
or treatment capacity is inadequate
and the soils are unsuitable for
septic systems, an applicant may
include an agreement with a sewage
authority to increase service to
provide the required capacity. This
will qualify the proposal for a high
potential rating, provided that
secondary impact analysis demonstrates
that any development likely to be
induced by new sewage capacity above
the requirements of the proposal is
acceptable.

Infill - A part of the site boundary
shall be either immediately adjacent
to, or immediately across a road from,
existing industrial development.

Medium Potential sites do not meet all of

the criteria for High Potential sites and
do not meet any of the criteria for Low
Potential sites.

Low Potential sites meet any one of the

following criteria:

(a)

(b)
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Roads - A site located more than 1,000

feet from the nearest paved public

road and/or a site located more than 5
miles from the nearest intersection
with 1limited access parkway or
expressway.

Infill ~ A site located more than
one~half mile from the nearest exist-
ing industrial development of more
than 20,000 square feet building
area.



6.6.7.4

Campground Development Criteria

Two types of campground commonly occur in coastal
area. The first type is a campground associated with
urban or intensive resort facilities, basically an
inexpensive place to stay while visiting such places
as Atlantic City. This type shall use the develop-
ment potential criteria for residential development,
detail in Section 6.6.7.2 above.

The second type is a campground that provides facili-
ties for visitors to enjoy the natural resources of
the coast. Typically, this type of development seeks
sites somewhat isolated from other development and
with access to water, beach, forest and other natural
amenities. The develoment potential criteria for
this kind of campground is as follows:

6.6.7.4.1 High Potential sites meet all of the
following criteria:

(a) Roads - Sites shall have direct access
to a paved public road of adequate
capacity to serve the needs of the
development. The part of the site
where camping facilities are provided
shall be set back from the public road
and screened by vegetation sufficient
to block view of one from the other.

(b) Water Supply =- Direct access to an
adequate public potable water supply
or to on-site, high—quality ground-
water.

(¢) Sewage - Direct access to a wastewater
treatment system, including collector
sewers and treatment plant, with
adequate capacity to treat the sewage
from the proposed development, or
soils suitable for on-site sewage
disposal systems that will meet
applicable ground and surface water
quality standards.

(d) Region -~ The surrounding region shall
be natural and undeveloped and contain
one of the following natural ameni-
ties: beach, stream, or forest.
Surrounding region shall be accessible
to campground users.

6.6.7.4.2 Medium Potential sites do not meet all of
the criteria for High Potential sites and
do not meet any of the criteria for low
potential sites.
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6.6.7.5

6.6.7.6

6.6.7.4.3 Low Potential sites meet any one of the
following criteria:.

(a) Roads - More than one-half mile to
the nearest public paved road.

(b) Sewage - More than 1,000 feet to the
nearest sewer with sufficient capacity
for the needs of the development
and soils insuitable *for subsurface
‘sewage disposal systems.

(c) Water Supply - More than 1/2 mile to
the nearest public water supply and
inadequte on-site groundwater supply.

(d) Region - Either the natural environ-
ment of the surrounding region would
be wunacceptably degraded by off-site
impacts or developed surrounding
region or surrounding region in
private ownership which forbids
recreational access from the campsite.

Energy Facility Criteria

[This section is reserved pending completion of joint
coastal energy facility siting studies by DEP and
DOE. In the interim, the development potential of
energy facilities is assumed to be moderate.]

Rationale

High Development Potential sites satisfy the major
siting requirements of coastal uses and are most
desirable from the developer's viewpoint. The
Location Policies permit higher intensity develop-
ment in these areas to address the needs of devel-

opers. One of the basic policies of the Coastal
Program is to concentrate the pattern of development
at the regional scale. Use of the development

potential factor stresses the advantages of existing
settled areas and emphasizes the disadvantages of
sparsely settled areas in determining the accept-
ability of locations. This factor promotes efficient
capital investment 1in public infrastructure and
community facilities, as well as conservation of open
space.
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6.6.7.7

6.6.7.8

Information Requirements

The entire site of the proposed development has a
single development potential level, which shall be
noted by an applicant, together with a justification
in terms of the absence or presence of the required
development—oriented criteria.

Tllustrative Example: Development Potential for
Residential Development

The map below shows to a scale of 1:24,000 the
Potential rankings for the illustrative example.

Data sources are as follows:

Roads: position: USGS 7 1/2 minute quadrangle-
of Toms River
capacity: The Assumption is made for this
illustration that road capacity
is adequate.

Water supply and

Sewage: position

and capacity: The assumption is made for this
illustration that all sites have
direct access to sewer and water
supplies.

Infill: Property boundaries from the County Tax
maps .

Shopping and
Schools: U.S8.G.S. 7 1/2 minute quadrangle of Toms

River.

Harbors and

Navigation Channels: U.S.G.S. 7 1/2 minute quadrangle.
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6.6.8 Regional Growth Potential Factor

6.6.8.1

Definition

The Regional Growth Potential factor divides mainland
municipalities within the Bay and Ocean Shore Segment
into either Growth Areas or Limited Growth Areas.
This classification does not apply to that portion of
municipalities located on barrier islands, such as
Atlantic City, Brigantine, Long Beach Township, Stone
Harbor, and Wildwood Crest. Only the Development
Potential Factor (See Section 6.6.7) is used in
determining the acceptability for development on the
Central Barrier Island Corridor.

6.6.8.1.1 Growth Areas include those mainland section
that lie within the Bay and Ocean Shore
Segment of the following municipalities,
listed below by county:

(a) Atlantic County
Absecon, Linwood, Northfield, Pleasant-
ville, Somers Point

(b) Burlington County
None

(c) Cape May County
None

(d) Cumberland County
Bridgeton, Millville

(e) Middlesex County
01d Bridge
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6.6.8.2

6.6.8.3

(£) Monmouth County
All municipalities within Bay and Ocean
Shore Segment

(g) Ocean County
Beachwood, Berkeley, Brick, Dover,
Island Heights, Lakewood, Ocean Gate,
P:ne Beach, Point Pleasant, South Toms
River

(h) Salem County
Salem

6.6.8.1.2 Limited Growth Areas include those mainland
sections that lie within the Bay and Ocean
Shore Segment of all municipalities outside
Growth Areas.

6.6.8.1.3 Figure 17 indicates the areas within the
Bay and Ocean Shore Segment included
in the Growth and Limited Growth Area
categories.

Rationale

Growth Areas are municipalities where extensive

development has already occured and there is a
history of high development pressure on remaining
undeveloped sites. Access to infrastructure, trans-
portation and major employment centers is good.
Because of the increased development potential
associated with growth areas, a higher intensity of
development is acceptable than in Limited Growth
Areas. The Regional Growth Potential factors helps

carry out the Basic Coastal Policy to concentrate the

pattern of developments at a regional scale.

The classification of municipalities into Growth
Areas and Limited Growth Areas for the purposes of
the Location Policies is based in part onm the pro-
posed Growth Ares and Limited Growth Areas presented
in the State Development Guide Plan (Preliminary
Draft - September 1977), prepared by the Department
of Community Affairs, Division of State and Regional
Planning, as well as upon DEP-OCZM analysis of likely
areas of development pressure based on the experience
from 1973-1978 in the CAFRA permit program of regula-
ting major residential development.

Information Requirements

The entire site is either in a growth or limited
growth municipality, if not on a barrier island.
The applicant shall note in which type of munici-
pality the site 1s located.
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6.6.9

6.6.8.4

Land

6.6.9.1

6.6.9.2

Illustrative Example: Regional Growth Potential

The illustrative area includes parts of two munici-
palities, Berkeley Township and Pine Beach, both of
which are Growth Areas. The data source for Regional
Growth Potential is the NJDEP Regional Growth Type
Map.

Factor Composite Map
Purpose

The analysis of Land Areas under Section 6.6 above
will produce four maps showing the distribution
throughout the site of the four land acceptability
factors —-- depth to seasonal high water table,
permeability, soil fertility and vegetation --
and an indication of the appropriate development
potential and regional growth potential factors that
apply to the entire site. The next step is to
combine and map these six variables to obtain the
specific location policy for each part of the site
upland from the water's edge.

Preparation

To produce a composite map, the four maps of the land
acceptability factors shall be overlain and all of
the areas outlined on each map shall be transferred
to a single, composite map. FEach subarea on the
composite map shall then be labeled to indicate the
combination of factors that describes a particular
area for example, the complete label for a combin-
ation of factors would describe a subarea as:
Upland, Low Perm, Low Fert, and Med Veg. After the
map has been prepared, the appropriate development
potential variables that describe the entire site
shall also be noted. Actual preparation of the
composite map may be simplified by overlaying a
single soil type mosaic map on a map of the vege-
tation index variable. The soil type mosaic map,
prepared by the U.S. Soil Conservation Service,
provides the geographic base of the data used
to classify parts of a site according to the depth to
seasonal high water table, so0il permeability, and
soil fertility factors. By overlaying the vegetation
map on the soils map and referring to the maps
prepared for the other three sensitivity factors, the
areas or subareas grouping different combinations of
the four factors can be quickly delineated and
mapped.
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LAND FACTOR COMPOSITE
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6.6.9.3 Illustrative Example: Land Factor Composite Map

The map below shows at a scale of 1:24,000 a com-
bination SHWT, soil permeability, soil fertility,
vegetation index, development potential, and Regional
Growth potential, which is the Land Factor Composite
Map. The data sources have been discussed as each
separate factor is introduced. Because several
properties are being analyzed, a fifth map; develop-
ment potential, is required. When analyzing a single
property, this map would not be necessary.

6.6.9.4 Subareas

The land factor composite map will usually show that
there are a number of different subareas on a
proposed site that show the distribution of different
types of land area.

These subareas are distinguished one from another by
the different mix of acceptability factors present in
each. Location policies are assigned to each dif-
ferent factor mix that is practically possible.

I. COMPOSITE OF ACCEPTABILITY FACTORS

LEGEND FOR LAND FACTOR COMPOSITE MAP

1. Flood Prone Area, Wet Terrace, High Perm., Low Fert., High Veg., Med. Dev. Potent@al.
2. Flood Prone Area, Wet Terrace, High Perm., Low Fert., Med. Veg., Med. Dev. Potential.
3. Flood Prone Area, Upland, High Perm., Low Fert., High Veg., Med. Dev. Potential.

4. Flood Prone Area, Upland, Low Veg., Med. Dev. Potential.

5. Wet Terrace, High Perm., Med. Fert., High Veg., Med. Dev. Potential.

6. Wet Terrace, High Perm., Med. Fert., Med. Veg., Med. Dev. Potential.

7. Wet Terrace, High Perm., Low Fert., High Veg., Med. Dev. Potential.

8. Upland, High Perm., Low Fert., High Veg., Med. Dev. Poteni‘:ial.

9. Upland, High Perm., Low Fert., High Veg., Med. Dev. PotentJ'.al.

10. Upland, High Perm., Low Fert., High Veg., High Dev. PotentJ'.al.

11. Upland, High Perm., Low Fert., High Veg., High Dev. Potential.

12. Wet Terrace, High Perm., Med. Fert., High Veg., High Dev. Potential.

13. Wet Terrace,
14. Upland, Med.
15. Upland, Med.

High Perm., Low Fert., Med.Veg., Med. Dev. Potgntial.
Perm., High Fert., Med. Veg., Med. Dev. Po&ngal.
Perm., High Fert., High Veg., Med. Dev. P kential.

- All areas are High Growth Areas
- Unlabeled areas all already subdivided or are water or water's edge areas.
- Property boundaries have been cmitted except where Development Potential

Changes.
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6.6.9.5

Land Acceptability Tables

The Land Acceptability Tables (Figure 19) below list
all feasible mixes of the six acceptability factors
(it is assumed that subareas with a low vegetation
index alwas have a low permeability and soil fer-
tility). This listing produces 204 lines each
describing a different land type.

To each line is assigned one of four acceptable
development intensities, which are discussed in
detail after the tables. These lines may be used to
determine DEP policy for each subarea on the land
factor composite map by matching the mix of factors
to the line in the table that has the same combina-
tion of land acceptability factors, and by reading
which of the four acceptable development intensitites
(as defined in Section 6.6.9.6) is indicated for the
particular line on the Land Acceptability Table.
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6.6.9.6 Definition of Levels of Acceptable Development

The location policy in land areas is established
by assigning one of four acceptable maximum
development intensities to each combination of
the six acceptability factors:

6.6.9.6.1 Intensive Development

This level of development permits extensive
development of paving and structures.
Typically, if analysis showed that most of
a large area was acceptable for intensive
development, the landscape that would be
produced would be urban or heavily industri-
alized. The photomaps below show examples
of typical Intensive Development landscapes.




Intensive Structures/
Development Impervious Paving
Maximum 80%
Minimum -

Levels of development intensity are defined
by the maximum and minimum percentages of
structures and impervious paving, permeable
paving, herbs and shrubs and undisturbed
forest permitted on a site. The acceptable
ranges of these developed elements for
intensive development parts of site are as
follows:

Permeable
Paving Herb and Shrub Forest
907% 95% -

- 5% 5%

(Dash symbol (-) indicates no maximum or minimum)

This range allows most of each part of the
site in this category to be developed with
structures or paving, while preserving at
least a small minimum of open space in
herbs, shrubs and trees for microclimate
control, aquifer recharge and visual
screening A developer planning to use
pervious paving can, as a bonus, develop a
larger percentage of the area.

The required percentage of forest shall
either be preserved, or, if there is no
forest on the site, shall be planted. Tree
species shall be those of the native mature
forest, and saplings shall be at least 6'
high as a minimum density of 1 per 100 sq.
ft. TForest areas shall be protected from
trampling.

Shrubs and herbs shall be suitable to the
substrate conditions. In the acid sandy
soils common in the coastal area this
excludes many species common in more inland
areas.
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6.6.9.6.2 Moderate Intensity Development

At this level of development, between 30
and 40 percent of an area can be developed
in paving and structures. Typically, if
analysis showed that most of a large area
was acceptable for moderate intensity
development, the landscape that would be
produced would be suburban. The photomaps
below show exdmples of Moderate Intensity
Development landscapes.
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Moderate
Intensive
Development

Maximum
Minimum

Structures/
Impervious Paving

307%

115

For parts of a site classified for moderate
intensity development, the acceptable range
of development elements is as follows:

Permeable
Paving Herb and Shrub Forest
407% 80% -

- - 20%

This range allows, for example, development
of residential subdivisions of up to
approxiamtely 4 dwelling units per acre or,
if the porous paving allowance is used and
dwellings clustered, up to approximately 8
dwelling units per acre. Analysis of the
amounts of paving typically found in a
range of residential densitites is included
in Appendix O.

A minimum 20 percent of forest is required
to ensure that forest vegetation is pre-
served or planted for microclimate control,
energy conservation, soil stabilization,
aquifer recharge and wildlife habitat.
% .2re the site has no existing forest, this
percentage shall be met by planting native
forest species of the mature forest. It is
not intended that this should be costly
planting. Whip saplings (less than 3 feet
high) at a density of 1 per 200 square feet
are acceptable. The forested areas shall
be protected from trampling.



6.6.9.6.3

The herbs and shrubs shall be adapted to
the environmental conditions of the site to
reduce the adverse impacts associated with
extensive liming, fertilization and irriga-
tion. The acid sandy soils common in
coastal areas this will exclude man species
common in inland areas including most lawn
grasses.

Soil Conservation

At this level of development intensity,
extensive vegetation disturbance with
little paving and no structurs is per-—
mitted. Typically, if analysis showed that
most of a large area was acceptable to Soil
Conservation, the landscape that would be
produced would be agricultural.

The photomaps below show examples of a
typical soil Conservation landscape.
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Soil Structures/
Conservation Impervious Paving
Maximum 0%

Minimum -
6.6.9.6.4

The acceptable ranges of development
elements in soil conservation parts of a
site 1s as follows:

Permeable
Paving Herb and Shrub Forest
10% 90% -

- - 10%

Uses appropriate in these areas would
include agriculture, ball fields, golf
courses and other open recreation areas.
The most common reason for assigning this
level of development restriction is to
preserve fertile soils for landscaping
purposes and possible future food or timber
production.

Vegetation Conservation

At this level of development intensity, a
very limited amount of vegetation disturb-
ance and permeable paving is permitted with
no structures or impermeable paving. 1f
analysis showed that most parts of a large
area were acceptable for Vegetation Conser-
vation, the landscape that would typically
be produced or retained would be natural
forest.

The photomaps below show examples of
typical Vegetation Conservation landscapes.
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Vegetation
Conservation

Maximum
Minimum

Structures/
Impervious Paving

0%

Permeable
Paving Herb and Shrub Forest
5% 5%

- - 907%

Uses appropriate in these areas would be
low intensity recreation, wildlife habitats
and buffering of adjacent non~compatible
activities. This most restrictive level of
development acceptability is assigned to
protect the most valuable natural resources,
particularly in areas where any development
would be likely to degrade ground or
surface water.
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6.6.9.6.5 Summary of Acceptable Development Levels
Definition

The following chart summarizes the accept-
able ranges of development elements in each
of the four levels of development intensity.

Figure 19: Acceptable Development Levels Definition

Acceptable Percentage of Land Coverage of Subareas

Structures/ Permeable Vegetation
Levels of Development Impervious Paving Paving Herbs & Shrubs Forest
1. High Intensity
Development
Maximum 807 90% 95% -
Minimum - - 5% 5%
2. Moderate Intensity
Development
Maximum 30% 40% 807% -
Minimum - - - 20%
3. Soil Comservation
Max imum 0% 10% 907 100%
Minimum - - - 10%
4, Vegetation
Conservation
Maximum - 5% 5% 100%
Mininum - - - 90%
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6.6.9.6.6 Rationale

Most impacts of coastal concern vary in
intensity with the percentage of a site
that is paved. Vegetation and soil loss,
reducton of primary productivity and
disturbance of the surface and ground water
regimes are directly linked to the extent
of paving. Furthermore, population density
is related to paving percent, and several
impacts such as air and water pollutionm,
solid waste generation, trampling and
habitat disturbance, are proportional to
population density. By regulating this
single variable, therefore, many potential
coastal impacts may be controlled.

The greater the restriction to paving, the
less will be the adverse impacts of devel-
opment. The Location Policies, therefore,
link one of the four levels of acceptable
development intensity to each possible
combinations of the six land acceptability
factors. This yields a location policy for
every land area site in the Bay and ocean
Shore Segment.

The percentages of development elements in
each of the four types were based in part
on studies performed by Wallace, McHarg,
Roberts and Todd, a Philadelphia, Pennsylvan-
ia planning consulting firm, for the
Woodlands New Community project in Texas
and in part on DEP-OCZM analysis, part of
which is included in Appendix O.

The Land Acceptability Tables (Figure 19)
show a preliminary assignment of one of the
four levels of develoment intensity to each
feasible combination of the six planning
variables.

These acceptability levels are based on
current DEP policy, particulary as articu-
lated in the detailed CAFRA permit applica-
tion decigions. The acceptability level
assigned to each of the lines of possible
factor combinations are preliminary at this
stage, and subject to revision during the
federal review process for the Coastal
Program Segment and the New Jersey rule
making process on these policies.
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DEP-0CZM has begun case studies applying
these location policies to current CAFRA
applications. This process will continue
through the following months. Detailed
comparisons will be made between the
findings and the actual DEP decisions under
the CAFRA, Wetlands, and riparian permit
programs. This comparison will be used to
tune the Location Policy tables. This
exercise will develop a rationale for each
line of the' Land Acceptability Tables and
each of the Water's Edge policies.

6.6.9.7 Special Construction Standards for Wet Soils

Where the Land Acceptability Tables indicate that
development is acceptable in wet terraces, areas
upland from Water's Edge areas with less than three
foot depth to seasonal high water table, the following
special construction standards shall apply.

(a)
(b)

(c)

(d)

(e)

Basements are prohibited.

Special engineering techniques must be used to
ensure the stability of foundations and protect
them from frost movement. These may include
excavating organic substrates and backfilling
with less compressible sediments, short-bore
piles, special footings and floating slabs. The
most appropriate technique to overcome these
problems is left to the applicant, but evidence
must be provided that the technique selected
will be effective.

Construction techniques that minimize inter-
ference with natural ground and surface water
movement such as short-bore pile and suspended
slab techniques are encouraged.

Special care must be taken that air spaces
beneath ground floor slabs are adequately
ventilated with the inclusion of mechnical
ventilation if necessary.

Special techniques to ensure stability of roads
and paved areas may be necessary. These may
include removal of compressible sediments and
replacement with a firmer substrate and thicker
than normal road base. The exact technique is
at the discretion of the applicant but close
technical scrutiny should be anticipated.

Special technqiues sould be employed to ensure

that subsurface pipes are stable and waterproofed
to avoid contamination of groundwater. Dewater-

ing of trenches during construction, extra pipe

base thickness, waterproof gaskets and sealed

joints may all be necessary.
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(£)

(g)

The use of porous concrete is prohibited
although other porous pavements such as lattice
concrete or gravel are acceptable.

The lowering of the water table by pumping that
would disturb adapted vegetation is prohibited.

122



6.7

Composite Mapping (Analysis Step 6. Combine on a single map all the

maps produced in Steps 1-5)

6.7.1

6.7.2

6.7.3

6.7.4

6.7.5

The analysis steps above will produce the following accepta-
bility factor maps:

Step 1 (Section 6.2) Special Water Areas

Step 2 (Section 6.3) Water Areas

Step 3 (Section 6.4) Special Water's Edge
and Land Areas

Step 4 (Section 6.5) Water's Edge Areas

Step 5 (Section 6.6) Land Areas

This sixth step involves preparing a map of the site that
combines all the previous maps to show all the different water,
water's edge and land types present on the site.

The scale of 1:24,000 may be too small for this purpose; an
applicant may enlarge the scale to a scale of 1:12,000 or
1:8,000 as appropriate.

This composite map will show the distribution of all the sub
areas of a site that have different DEP coastal location
policies and is the geographical base on which this policy is
assessed.

Illustrative Example: Land and Water Composite Map
The map below, Figure 20, shows at a scale of 1:24,000 all the
land and water factors together, which have been discussed

separately throughout the text above. The data sources are
identified in the text where the factor was mapped.
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Figure 20
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LEGEND FOR LAND AND WATER COMPOSITE

Water es

1. Anadromous Fish Migration Path. Harbor Area.
Water's Edge Types

2. White Cedar Stand.

3. Flood Prone Area. Filled Water's Edge.

4. Flood Prone Area. Forested Upper Water's Edge.
5. Forested Upper Water's Edge.

d es

. Flood Prone Area, Wet Terrace, High Perm., Low Fert., High Veg., Med. Dev. Potential.
. Flood Prone Area, Wet Terrace, High Perm., Low Fert., Med. Veg., Med. Dev. Potential.

]

6

7

8. Flood Prone Area, Upland, High Perm., Low Fert., High Veg., Med. Dev. Potential.
9. Wet Terrace, High Perm., Med. Fert., High Veg., Med. Dev. Potential.

10. Wet Terrace, High Perm., Med. Fert., High Veg., High Dev. Potential.
11. Wet Terrace, High Perm., Med. Fert., Med. Veg., Med. Dev. Potential.
12, Wet Terrace, High Perm., Low Fert., High Veg., Med. Dev. Potential.

13. Wet Terrace, High Perm., Low Fert., Med. Veg., Med. Dev. Potential.

14, Upland, High Perm., Low Fert., High Veg., Med. Dev. Potential.

15. Upland, High Perm., Low Fert., High Veg., Med. Dev. Potential.

16. Upland, High Perm., Low Fert., High Veg., High Dev. Potential.

17. Upland, Med. Perm., High Fert., High Veg., Med. Dev. Potential.

18. Upland, Med. Perm., High Fert., Med. Veg., Med. Dev. Potential.
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6.8

6.9

Preparation of Location Acceptability Map - (Analysis Step 7 - Identify

and Map the DEP policy for each subarea of the site).

6.8.

1

6.8.2

6.8.

3

The composite map of all acceptability factors and land and
water types at the site indicates each discrete subarea of the
site.

Each different type of subarea on the composite map has a
discrete location policy.

By consulting the appropriate acceptability tables, criteria,
and policy statements in Sections 6.2-6.6 above, the relevant
policy may be identified for each subarea and a map may be
prepared that delineates the acceptability of each location of
the site.

Determination of Location Acceptability - (Analysis Step 8 - Compare

the site plan and the Location Acceptability Map).

6.9.

1

.2

.3

.5

.7

By superimposing the Location Acceptability Map on a proposed
site plan, the development proposed for each subarea may
be compared with the acceptable development intensity indicated
in the policies.

In both special and general water areas, acceptability is
determined for specific uses in specific areas.

Any water use in the proposed layout that is shown as accept-
able in the Special Water Area polices or the water accept-
ability table will indicate that the proposed use of the water
subarea is acceptable.

Any water use in the proposed layout that is shown as condi-~
tionally acceptable in the Special Water Area policies or the
water acceptability tables will indicate that the proposed use
is prohibited in the sub area if the conditions are not satis-
fied and accepatble if they are.

Any water use in the proposed layout that is discouraged or
prohibited in the special water policies or the water accept-
ability table will indicate that the proposed use is prohibited
in the subarea unless extensive revisions are made to the
proposed development.

In Special Water's Edge or Land Areas, specific policies
addressed to special values must be satisfied. If the use in
the proposed site plan satisfies these policies, the proposed
use 1s acceptable in these subareas providing the general
water's edge or land policies are also satisfied. If it does
not, the proposed use is prohibited.

In water's edge areas, development is generally discouraged,
unless certain conditions are met. I1f development is shown
that does not meet these conditons, the proposed use of these
subareas is prohibited. 1If the proposed development satisfies
the conditions, it is acceptable.
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6.9.8 In land areas, policy is set by requiring certain minimum or
maximum percentages of structures, paving, or vegetation
disturbance. The acceptability may be determined in two
steps:

(a) The land factor composite of each subarea is translated
into an acceptable level of development by conuslting the
Land Acceptablity Tables.

(b) In each subarea of the site where Step 1 shows a dif-
ferent acceptable level of development, the propos«d
percentages of structures and impermeable paving, pe:-
meable paving, herb and shrub vegetation and forest
vegetation are measured and compared to the acceptable
ranges. If the proposed figures are within the acceptable
ranges, the proposed use of the land subarea is acceptable.
If the proposed percentages are outside the acceptable
ranges, the proposed use of the land subarea is prohibited.
Certain additional conditons must be met for proposed
species and for construction standards in wet soils. 1In
cases of conflict in the location of linear facilities,
such as roads or pipelines, some prohibitions may be
overriden as discussed in Section 6.9,

6.9.9 For a proposed development to be considered acceptable, the
proposed use of each subarea must be acceptable.

6.9.10 Illustrative Example: Location Acceptability Map
The map below shows, at a scale of 1:24,000, the Location

Acceptability of the illustrative example, assuming that all
undeveloped areas are a single site.
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LEGEMD FOR LOCATION ACCEPTABILITY MAP

Water Location Acceptability

1.

Boat moorings acceptable providing no interference with anadromous fish movement

or new dredging.

Water's Edge Location Acceptability

2.
3.

4.
5.

Vegetation Conservation (Cedar Stand Criteria)

Marina use acceptable provided need can be demonstrated and adverse impacts
mitigated. (Filled Vater's Edge Criteria)

Vegetation Conservation (Forested Water's Edge Criteria)

Vegetation Conservation (Forested Water's Edge Criteria)

Land Location Acceptability

6.

Moderate Intensity residential development acceptable provided that floodway
and wet soil criteria are satisfied. (Flood Prone area criteria and Line 189
of Land Acceptability Tables)

. Moderate Intensity residential development acceptable provided that floodway

and wet soil criteria are satisfied. (Flood Prone area criteria and Line 183.)

. Moderate Intensity residential development acceptable provided that f£loodway

criteria are satisfied. (Flood Prone area criteria and Line 87.)

. Moderate Intensity develcopment acceptable provided that wet soil criteria are

satisfied (Line 201).

. Moderate Intensity development acceptable provided that wet soil criteria are

satisfied (Line 199).

. Moderate Intensity development acceptable provided that wet soil criteria are

satisfied (Line 195).

. Moderate Intensity development acceptable provided that wet soil criteria are

satisfied (Line 189).

. Moderate Intensity development acceptable provided that wet soil criteria are

satisfied (Line 183).

. Moderate Intensity development (Line 87).
. Moderate Intensity development (Line 87).
. High Intensity development (Line 85).

. Moderate Intensity development (Line 75).
. Moderate Intensity development (Line 69).
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but with tone added to make

Moderate Intensity Development with Flood Prone & Wet Soil Standards

Vegetation Conservation

LOCATION ACCEPTABILITY MAP

LEGEND

Moderate Intensity Development with Flood Prone Standards

Moderate Intensity Development with Wet Soil Standards

Moderate Intensity Development

High Intensity Development

Land already subdivided

]

NOTE:

f Location Acceptability.

.

on o

This map is identical to that on the previous page,
visually explicit the distribut
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6.10 Location of Linear Development

6.11

A linear development, such as but not limited to a road, sewer line, or
offshore pipeline, that must connect between two points to function shall
comply with the specific location policies to determine the most accept-
able route, to the maximum extent practicable. If part of the proposed
alignment of a linear development is found to be unacceptable under the
specific location policies, then an alternate alingment (perhaps not the
least possible distance) may be acceptable, provided the following
conditions are met:

(a) there is no prudent or feasible alternative alignment which would
have less impact on sensitive areas.

(b) there will be no loss of unique or irreplaceable areas,

(¢) appropriate measures will be used to mitigate adverse environmental
impacts to the maximum extent feasible,

(d) the alignment is located on or in existing rights-of-way and align-
ments, to the maximum extent practicable.

General Location Policy

A lcoation may be acceptable for development under the specific location
policies above, but the DEP may, as provided for by N.J.S5.A. 13:19-11,
reject or conditionally approve the proposed development of the location
(under the jurisdiction of CAFRA) as reasonably necessary to:

(a) protect the public health, safety, and welfare,

(b) protect public and private property, wildlife and marine fisheries,
and

(¢c) preserve, protect and enhance the natural environment.
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7.0 USE POLICIES

Purpose

Housing
Resort-Recreation
Energy

Public Facility
Industry-Commerce
Ports

Shore Protection
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7.1

7.2

Purpose

Many types of development seek locations in the coastal zone. The second
stage in the screening process of the Coastal Resource and Development
Policies spells out a set of policies for particular uses of coastal
resources. A proposed development must meet the standards of the Use
Policies, in addition to the Location Policies. The Use Policies often
reinforce and highlight Location Policies.

Housing Use Policies

Definition

Housing in the Bay and Ocean Shore Segment includes both large and small
developments of single family detached houses, multi-family units with
apartments or town houses, high rise buildings and mixed use develop-
ments. The Housing Policies which follow will apply to all proposed
housing on wetlands or riparian lands and to housing projects of 25 or
more units in other parts of the Bay and Ocean Shore Segment (See
Chapter Four for a detailed description of the Management System).

7.2.1 Housing development in the water's edge is prohibited. Housing
that requires lagoons, dredging, filling, or bulkheading is
prohibited.

Rationale

Housing is not dependent on water access, and does not qualify
for any exceptions to the policy of restricting development in
sensitive areas.

7.2.2 Housing development that clusters dwelling units on the areas
of sites most suitable for development are encouraged.

Rationale

Clustering is defined as an increase of net density realized by

reducing the size of private lots. The open space that is
produced by clustering can be returned to the community as
common open space. The location policies define certain

sensitive areas where development is prohibited. When such
areas are present on a site, the acceptable gross density
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may have to be reduced, unless the net density can be increased
by clustering. Where municipal =zoning requires minimum lot
sizes that preclude clustering, applicants are encouraged to
apply for a municipal variance to maintain the permissible
municipal gross density by clustering. DEP will aid this
endeavor by providing a rationale for the protection of sensi-
tive areas. Cluster developments lessen the impact of con-
struction by preserving valued soil, open space, vegetation and
aquifer recharge resources, Some cluster developments also
increase insulation and reduce energy consumption due to shared
walls between units.

7.2.3 Housing development that provides for a mix of dwelling types
and for persons of different age and income groups is encouraged.

7.2.4 Housing developments which contribute to a municipality's
efforts to accommodate its fair share of low and moderate
income housing are encouraged.

Rationale

In March 1975, the New Jersey Supreme Court, in Southern
Burlington County NAACP v. The Township of Mount Laurel 67 N.J.
151 (1975) declared that a municipality must ''presumptively
make realistically possible an appropriate variety and choice
of housing ... at least to the extent of the municipality's
fair share of the present and prospective regional need ..."
In April 1977, the Governor issued Executive Order No. 35 which
directed the Division of State and Regional Planning in the
Department of Community Affairs to prepare a statewide fair
share housing allocation plan. Developments in the coastal
zone that contribute to meeting defined municipal fair shares
are encouraged.

7.2.5 Residential developments without barrier free design in public
areas, and developments of more than 250 units without barrier
free design in some of the units is prohibited. Further,
barrier free design must be included in all buildings and
spaces used by the general public according to State Law
(N.J.S.A. 52:32-4). Barrier free design shall be encouraged in
units of private residential developments, especially at grade
changes in public space within those private developments.

Rationale

Housing in the coastal zone should be available to all people,
including those whose physical handicaps have precluded such
accommodation in the past. "Barrier Free Design Regulation",
published by the State of New Jersey, Department of the Treas-
ury, Division of Building and Construction on July 15, 1977
defines the barrier free design requirements of public buildings.
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7.2.6

7.2.7

7.2.8

The development of housing at locations and densities that

contribute to the feasibility of public tramsportation is
encouraged.

Rationale

Public health and welfare concerns about air quality, as well
as the necessity to limit energy consumption, require that
public policies and decisions encourage public transportation.

Residential development involving the demolition and rede-
velopment of existing structures is discouraged, unless
rehabilitation of the existing structures is demonstrated to be
impractical and infeasible.

Rationale

The preservation, restoration, or rehabilitation of existing
structures 1is preferable to demolition and redevelopment in
order to save structures and neighborhoods with historic and
aesthetic interest. Rehabilitation can often be more labor
intensive than construction of a new building which means
that more jobs are created and less energy is consumed through
the production of new building materials., Applicants who build
on developed sites must demonstrate why existing structures
cannot be rehabilitated.

All high rise housing developments, defined as structures more
than six (6) stories or more than sixty (60) feet from grade,
are encouraged to locate in areas of existing high density,
high-rise and/or intense settlements. High rise housing is
acceptable subject to the following conditions:

(a) high~rise structures within the view of coastal waters
must be separated from coastal waters by at least one
public road or an equivalent park distance,

(b) the largest dimension of any high-rise structure must be
oriented perpendicular to the beach or coastal waters,

(¢) the proposed structure must not block the view of dunes,
beaches, horizons, inlets, bays, or oceans that are

currently enjoyed from existing residential structures,
roads or pathways,

(d) the structure must not overshadow beaches between May and
October,

(e) the proposed structure must be in character with the sur-
rounding transitional heights and residential densities,

(f) the proposed structure must not have an adverse impact on
traffic and air quality.
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Rationale

Considerable recent residential development along thg coast,
from the Palisades to the barrier islands, has taken the form
of high-rise, high-density towers. While conserving of land,
some high-rise structures represent a visual intrusion,
cause adverse traffic impacts, and casts shadows on beaches.
Under CAFRA, DEP has approved three high-rise strucutres in
Atlantic City and denied two CAFRA applications for high-rise
proposals, one in downtown Toms River (Ocean County) and
another in Brigantine (Atlantic County). This policy strikes a
balance, between banning high-rises and allowing tall residen-
tial structures anywhere in the coastal zone.

7.3 Resort/Recreational Use Policies

Definition

Resort-recreation uses include the wide range of small and large develop~
ments attracted to and often dependent upon locations along the coast,
particularly in the Bay and Ocean Shore Segment. Resort~recreation uses
include hotels, motels, marinas, boating facilities, campgrounds, amuse-
ment piers, parks and recreational structures such as bath houses and
fishing piers.

7.3.1

7.3.2

Resort/Recreation Uses shall have priority in the Bay and Ocean
Shore Segment over all other uses, with highest priority
reserved for those uses that serve a greater rather than a
lesser number of people, and those uses that provide facilities
for people of all ages and for people with physical handicaps.

Recreation areas shall be incorporated in the design of resi-
dential and industrial development, to the maximum extent
practicable.

Rationale

The recent national recognition that recreation is physically
and mentally important for people of all ages should be accom-
modated by new development. Recreational facilities are
important near places of employment, as well as in residential
areas, since many people only have opportunities for recreation
during the working day.
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7.3.3

7.3.4

7.3.5

7.3.6

All public and private resort-~recreation development adjacent
to coastal waters must provide for public access to the shore-
front.

Rationale

These areas are maintained and protected by state tax revenues,
as well as by local funds, and must be made available to all
state residents and visitors. Access includes visual access,
to the shorefront, direct physical access, and indirect phy-
sical access such as provision of transportation and supporting
facilities.

New, expanded or improved hotel-motel developments shall be
conditionally acceptable in existing resort-oriented areas,
provided that the development: (a) complies with the high-rise
housing policy, if appropriate, (b) promotes public recrea-
tional uses of the coast, and (c) is compatible in scale, site
design, and architecture with surrounding development. Hotel-
motel developments are discouraged in other areas.

Rationale

Hotels and motels enable New Jersey residents and tourists to
visit the coast. They thereby support the tourist economy of
the area. The buildings must be located, however, so they do
not harm or threaten the resources which attract people to the
coast.

Hotel-casino development in Atlantic City shall be located in
the city's traditional resort area (along the Boardwalk), to
the maximum extent practicable. Hotel-casino development is
discouraged in existing residential areas and in areas where
access by public transportation and between the proposed
hotel-casino and the Boardwalk is limited. Rehabilitation and
renovation of existing hotels for hotel-casino purposes is
encouraged.

Rationale:

This hotel-casino location serves several purposes: (1)
protecting Atlantic City's existing diverse neighborhoods, (2)
facilitating public tranpsortation solutions (such as bus,
jitney, park-and-ride, or rail) to the problem of increased
access to and in Atlantic City, (3) promoting pedestrian
movements, (4) reducing pressure on vehicular systems, and (5)
preserving the historic and low-rise residential character of
the Gardiner's Basin and Inlet area.

New marinas for recreational boating shall be acceptable
if:

(a) the demonstrated regional demand for recreational boating
facilities cannot be met by the upgrading or expansion of
existing marinas, and
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7.3.7

7.3.8

7.3.9

7.3.10

7.3.11

(b) the proposed marina includes the development of dry
storage areas, public launching facilities, and berthing
spaces, and

(¢) the proposed marina provides adequate pump out stations
for wastewater disposal.

New marinas which meet the criteria of Section 7.3.6 and
provide primarily for sail and oar boating will be encouraged.

Expansions of existing marinas shall be encouraged by limiting
non-water dependent land uses that preclude support facilities
for boating.

Expansion of existing marinas by dredging dry land is encour-~
aged.

Recreational boating facilities are acceptable provided that
they are designed and located in order to cause minimal feas-
ible interference with the commercial boating industry.

Rationale

The location of marinas requires the use of sensitive lands at
the waters edge which exist im only limited supply and are also
valued for other activities. The policies aim to ensure that
the area devoted to marinas is fully and efficiently utilized
to keep the size of the area required to a minimum. Facilities
for sail and oar boating are encouraged because such boats
consume less energy and have less of a polluting impact on the
water than motor boats.

New amusement piers are prohibited, except in areas with
riparian grants where they are discouraged. Expanded or
extended amusement piers, parks, and boardwalks at the water's
edge or in the water and the on-site improvement or repair of
existing amusement piers, parks and boardwalk areas are dis-
couraged unless the proposed development meets the following
conditions:

(a) the amusement pier, parks, or boardwalk does not conflict
with aesthetic values, ocean views, other beach uses, and
wildlife functions, and

(b) public access to the shorefront is not limited, and

(¢) the community can adequately handle the uses to be
generated by the proposed development.

7.4 Energy Use Policies

7.4.1

General Energy Facility Siting Policy

Energy facilities will be approved only after review by DEP and
the New Jersey Department of Energy (N.J.S.A. 52:27-1 et seq.)
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7.4.2

to ensure the protection of both the built and natural environ-
ment of the coast and of public health, safety and welfare, to
the maximum extent feasible. The overlapping responsibilities
of the Department of Environmental Protection and the Depart-
ment of Energy require early consultation between these two
agencies to promote efficiency and the orderly siting in the
coastal zone of clearly needed energy facilities. (See the
draft Memorandum of Understanding between DEP and DOE, in
Appendix J). Energy facilitids must demonstrate consistency
with the master plan to be prepared by the Department of Energy
for the production, distribution, consumption and conservation
of energy. Prior to completion of the Energy Master Plan,
need will be defined by DEP and DOE in part on the basis of
information submitted by developers of proposed energy facili-
ties.

Where the Department of Energy and the Department of Environ-
mental Protection do not agree on a specific energy facility
application (for example, on a specific proposed site for one
type of energy facility), the disputed decision shall, in
accord with state law, be submitted to the State's Energy
Facility Review Board for final administrative action.

General Outer Continental Shelf (0CS) 0il and Gas Exploration
and Development Policy

Rapid exploration of the Mid-Atlantic, North Atlantic, and
other offshore areas with potential reserves of crude oil and
natural gas is encouraged, as long as all related onshore
activities do not conflict with existing land uses and are
conducted in an environmentally sound manner. Onshore activi-
ties for development and production of offshore hydrocarbons
shall be carried out according to the specific energy facility
policies of this sectiom.

Rationale

The decision of the U.S. Department of Interior to lease
offshore tracts for crude oil and natural gas exploration
presents New Jersey with new onshore and marine-related envi-
ronmental problems and opportunities. (See Figure 21) New
Jersey supports offshore exploration, recognizing the national
need to identify new energy supplies, as long as this new
industrial activity does not conflict with the State's second
most important industry, tourism, which depends upon the
maintenance of a high quality coastal environment.

In the event that commercial finds of o0il and gas are made off
the Jersey coast, there may be considerable building activity
during the initial years while the industry gears up for
production. This activity will drop off once production gets
underway .
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7.4.3

To minimize the impact of needed facilities, DEP encourages the
location of OCS-related facilities in developed areas where the
infrastrucure and labor market already exist to absorb such
activity.

During the construction of onshore oil and gas facilities,
there may be an influx to the coastal zone of the service and
engineering industry. This service sector activity will be
encouraged to locate in urban centers, such as Atlantic City,
which because of its proximity to Lease 8ale 40 has already
been selected by industry as the take--olf point for helicopters
to the offshore rigs and platforms. Also, the U.S. Geological
Survey (U.S.G.S.) has located its mid-Atlantic field office in
Atlantic City to supervise and monitor offshore operations.

Based on the best available information, oil recovered from the
Baltimore Canyon and the Georges Bank is expected to be routed
by pipeline and tanker to the existing New Jersey, Pennsylvania
or Delaware refineries, to replace existing imported oil.
Consequently, no new refineries are expected to be necessary in
New Jersey. With five of the mid-Atlantic region's ten
refineries (with one out-of-operation since 1974), New Jersey
has already more than contributed its regiomal fair share of
coastal lands to refineries.

Onshore Support Bases

Onshore support bases and marine terminals to support offshore
0oil and gas exploration, development, and production (including
facilities for work boats, crew boats, pipeline barges, heli-
copters, and limited, short-term storage facilities), are
encouraged at locations in built-up urban areas of the state
outside of the Bay and Ocean Shore Segment. Preferable loca-
tions for water-dependent onshore support bases include urban
waterfront areas, such as Perth Amboy, where onshore physical,
economic, and institutional impacts will be less than the
impacts likely to be placed on those less industrially devel-
opment areas which are more dependent upon tourism and the
resort industry, such as Atlantic City.

Rationale

Offshore exploratory activity began off New Jersey in the
Baltimore Canyon on March 29, 1978, The offshore o0il and gas
industry is likely to seek onshore support bases closer to the
offshore tracts than the present temporary bases established by
the major oil, gas, and offshore service and supply companies
at Davisville, Rhode Island, if exploratory drilling is suc~-
cessful. Because of shallow inlets in the Bay and Ocean Shore
Segment, few locations in this part of New Jersey meet indus-
try's siting requirements. This policy recognizes that the New
Jersey coast is favored by proximity to the offshore tracts as
a site for onshore staging bases, and carries out the basic
policy to concentrate rather than disperse industrial develop-
ment in the coastal zone.
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7.4.4 Plat form Fabrication Yards

Plat form fabrication yards will be encouraged in built-up areas
which have the requisite acreage, adequate industrial infra-
structure, ready access to the open sea, and adequate water
depth, and where the operation of such a yard would not alter
existing recreational uses of the ocean and waterways in
the areas.

Rationale

If offshore exploration proves successful, the development
phase of OCS activity in the Mid-Atlantic may require one or
more sites for constructing the steel platforms used offshore,
in addition to the platform construction yard tentatively
planned for Cape Charles in Virginia. ©Platform yards typi-
cally do not have the adverse air and water quality impacts
associated with some other industries. However, platform
construction yards require large tracts of land. For these
reasons, offshore platform construction yards are encouraged to
seek locations in the already developed areas of the New
Jersey coast such as along the Delaware River in Salem, Gloucester
and Camden Counties, outside of the Bay and Ocean Shore Segment.

7.4.5 Repair and Maintenance

Repair and maintenance facilities for vessels and equipment for
offshore activities will be encouraged, particularly at under-
utilized existing ship yards within the Bay and Ocean Shore
Segment.

7.4.6 Pipeline Coating Yards

Pipe coating yards are discouraged in the Bay and Ocean Shore
Segment and encouraged along the Delaware River and in the area
under the jurisdiction of the Port Authority of New York and
New Jersey, in such communities as Middlesex, Union, Essex, and
Hudson Counties.

7.4.7 Pipelines and Associated Facilities

Crude o0il and natural gas pipelines to bring hydrocarbons from
offshore New Jersey's coast to existing refineries, and oil and
gas transmission and distribution systems will be acceptable,
subject to the following conditions:

(a) TFor safety and conservation of resources, the number of
pipeline corridors, including trunk pipelines for natural
gas and oil, shall be limited, to the maximum extent
feasible, and designated following appropriate study and
analysis by the Department of Environmental Protection and
the New Jersey Department of Energy, and interested
federal, state and local agencies and affected industries,

141



(b) The pipeline corridors for landing oil or natural gas
are conditionally acceptable provided they follow existing
already developed or disturbed road, railroad, pipeline,
or other rights-of-way (such as the Atlantic City Express-
way), to the maximum extent practicable,

(c) Pipeline corridors for landing oill are prohibited in the
Central Pine Barrens area of the Mullica River, Cedar
Creek watersheds and portions of the Rancocas Creek and
Toms River watersheds, defined as the 760 square mile
region adopted by DEP as a "critical area" for sewerage
purposes and non-degradation surface and ground water
quality standards -- see N.J.A.C. 7:9-4.6(i), (j), and
N.J.A.C. 7:9-10.1(b) and Figure 22 -- and discouraged in
other undeveloped parts of the Pine Barrens,

(d) Pipeline corridors for natural gas are discouraged in
the Central Pine Barrens as defined above, unless the
developer can demonstrate that the proposed pipeline will
meet the adopted non-degradation standards for water
quality and cause no long term adverse environmental
impacts.

(e) Proposals to conmstruct offshore oil and gas pipelines,
including all of the contemplated ancillary facilities
along the pipeline route such as, for example, gas pro-
cessing plants, oil storage terminals, booster statioms,
and other related facilities, shall be evaluated by DEP
and the Department of Energy, in terms of the entire new
potential pipeline corridor through the State of New
Jersey. To preserve the recreational and tourism charac-
ter of the coastal areas, new major pumping stations
and other ancillary facilities to the offshore o0il and gas
pipelines shall be prohibited from locations in the Bay
and Ocean Shore Segment, except for major gas processing
plants (See Section 7.4.9). Ancillary facilities shall be
protected by adequate visual, sound, and vegetative buffer
areas, and

(f) Pipeline corridors through the state coastal waters shall,
at a minimum and to the maximum extent feasible, avoid
offshore munitions, chemical and waste disposal areas,
heavily used waterways, geological faults, and significant
fish or shellfish habitats. Pipelines shall be trenched
to a depth sufficient to withstand exposure by scouring,
shipgroundings, anchors, fishing and clamming and other
potential obstacles on the sea floor.

Rationale

New Jersey recognizes that pipelines, rather than other modes
of surface transportation such as tankers and barges, are the
preferred and more environmentally sound method of bringing
crude oil and natural gas ashore from offshore wells. Pipe-
lines affect their immediate surroundings most dramatically
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Figure 22
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during construction. If construction is carried out properly,
there will be short term impacts, most visible during the
period of revegetation. At the same time, the potential
onshore effects of pipelines on the sensitive ecosystem of the
coast and the Pine Barrens, and the visual, noise, and odor
impacts potentially created with the ancillary facilities
associated with OCS pipelines, require that New Jersey proceed
cautiously and prudently in selecting pipeline corridors,
specific alignments, and locations for ancillary facilities.

7.4.8 011 Refineries and Petrochemical Facilities

0il refineries and petrochemical facilities are prohibited in
areas where they might conflict with the resort-tourism indus-

try or areas of recreational or biological wvalue. New oil
refineries and petrochemical facilities are prohibited in the
Bay and Ocean Shore Segment. Expansion or modernization of

existing o0il refineries and petrochemical facilities at exist-
ing sites, outside of the Bay and Ocean Shore Segment, will be
acceptable if such expansion does not violate applicable state
and federal air and wate quality standards.

7.4.9 Gas Processing Plants

Gas processing plants between the offshore pipeline landfall
and the commercial transmission line shall be excluded from
sites within the Bay and Ocean Shore Segment, to the maximum
extent practicable, and shall be located the maximum feasible
distance from the shoreline. Such plants should, to the
maximum extent feasible, locate close to existing petrochemical
plants to which they may provide feedstock. The siting of gas
processing plants will be reviewed in terms of the total pipe-
line routing system.

Rationale

Gas processing plants will be needed if gas is found off New
Jersey's shore, but these facilities do not require locations

on the shoreline. Gas is best transported by pipeline. To
promote the most efficient use of land, gas plants should be
located close to existing gas distribution lines. Alterna-

tively, where gas is associated with oil in oil pipelines, gas
separation plants should be located close to refineries to
which the o0il pipelines will be routed.

7.4.10 Storage of Crude 0il, Natural Gas and Other Potentially Hazar-
dous Liquid Substances

The storage of crude oil, natural gas and other potentially
hazardous liquid substances related to offshore o0il and gas
production is prohibited on barrier islands. Storage facili-
ties of crude oil and gas, in the absence of processing
facilities, will be permitted only outside the Bay and Ocean
Shore Segment in the Port of New York and New Jersey and the
Delaware River Port and where such storage will not contribute
unacceptably to overall regional air or water quality degradation.
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7.4.11

7.4.12

7.4.13

Rationale

The storage of these substances is not coastal-dependent
and will not be permitted where it might limit recreational
or open space uses of the coast. The policy relating to major
pumping stations will also apply to surge tanks.

Tanker Terminals

New and/or expansion of existing tanker facilities will be
acceptable in existing ports and harbors outside of the Bay and
Ocean Shore Segment. Multi-company use of existing and new
tanker terminals will be encouraged in the Port of New York and
New Jersey and in the area bounded by the Delaware River Port
Authority, where adequate infrastructure exists to accommodate
the secondary impacts which may be generated by such terminals,
such as processing and storage facilities. New tanker ter-—
minals will be discouraged on other parts of the coast,
including the Bay and Ocean Shore Segment.

Rationale

Onshore tanker facilities pose potential adverse environmental
impacts and could encourage secondary development activity that
is not necessarily coastal development.

Base Load Electric Generating Stations

New or expanded non-nuclear fossil fueled plants will be
directed toward relatively built-up areas, consistent with
applicable air and water quality standards.

No future nuclear electric generating stations will be approved
in the coastal zone unless:

(a) the Department of Environmental Protection and the New
Jersey Department of Energy assured that storage and
disposal of the spent fuel poses no unacceptable safety or
environmental hazards to New Jersey residents,

(b) the two agencies receive clear proof through the Depart-
ment of Energy's Master Plan that nuclear facilities are
needed and vitally important to the public health, wel-
fare, and economic well-being of New Jersey residents,

(¢) the Department of Environmental Protection is assured that
the location of the facility will not result in near-by
population density increases over the operating lifetime
of the facility which might make suitable protective
actions in the case of serious accident impossible, and

that an acceptable, approved emergency evacuation plan is
filed, and

(d) the Department of Environmmental Protection and the Depart-—
ment of Energy are satisfied that no other feasible and

economical energy alternative exists for the timely and
efficient production of needed electrical power.
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7.4.14

Rationale

The promise of nuclear power has raised strong public concern
regarding human health and safety, effects on plants, wildlife
and water, and public security and civil liberties. The
possibility of new technological developments which would
provide greater numbers of jobs and enable the production of
energy at more of a community or regional scale has also raised
further questions about the wisdom of nuclear energy.

While these issues are being widely debated both in New Jersey
and nationally, DEP does not believe additional nuclear facili-
ties should be built unless the rigid conditions in the policy
are met. These conditions are more difficult to meet than the
criteria DEP used in 1975 decision to approve the Hope Creek
Nuclear Generating Station, Units 1 and 2, at Artificial
Island, Salem County.

New Jersey has operating nuclear generating units at Oyster
Creek in Oyster County and Artificial Island (Salem Unit I) in
Salem County. Four additional plants are under construction
including Salem Unit 2, Forked River in Ocean County and two
additional units on Artificial Island (Hope Creek Units I and
II which received a CAFRA permit in 1975). That gives New
Jersey a total of six operating approved nuclear facilities.
Also, the only application for a nuclear facility filed sjince
1975, the two floating Atlantic Generating Stations Units, has
been delayed at least three years by the applicant, Public
Service Electric and Gas Company.

Liquified Natural Gas (LNG)

The location of terminals for transferring Liquified Natural
Gas (LNG) is discouraged in the Bay and Ocean Shore Segment
until: (a) rigorous and consistent siting criteria are
established, (b) the risks inherent in tankering LNG along New
Jersey's rivers and waters and transferring LNG onshore have
been sufficietly analyzed and minimized, and (c¢) the Federal
Energy Regulatory Commission responds affirmatively to the May
1976 petition by New Jersey for the issuance of siting criteria
that adequately consider the safety hazards associated with
this energy technology. Even if such criteria were estab-
lished, LNG terminals are nevertheless acceptable only at sites
remote from population centers.

Rationale

LNG facilities have been proposed in recent years for Deptford
and Logan Townships in Gloucester County, and on Staten Island,
New York from where the LNG would be pipelined to New Jersey.
Because tankering, transfer and storage of LNG pose significant
risks to safety and health and the environment (which may not
necessarily be restricted to one state), New Jersey recommends
that the siting of LNG facilities be treated on an interstate
regional basis.
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7.5

7.4.15 Conservation and Alternative Technologies

The use of renewable sources of energy, such as solar, wind and
tidal power, including experimental and demonstration projects,
will be encouraged to locate in the coastal zone, to the extent
that these plants do not unreasonably affect scenic or recrea-
tional values and meet existing state and federal environmental

requirements. The use of recoverable energy sources such as
co~generation and the use of secondary recovery systems are
encouraged.

DEP will review all proposals to locate new energy facilities
in the coastal zone that use non-renewable resources, such as
0il, coal, gas and uranium, to ensure that: (a) only those
developments necessary to meet the state's energy needs
are approved, and (b) when approved, only the most efficient
operating procedures are used in the interest of energy con-
servation.

Public Facility Use Policies

Public Facilities includes a broad range of public works for the produc-
tion, transfer, transmission, and recovery of water, sewerage and other
utilities, as well as public transportation facilities. The presence of
an adequate infrastructure makes possible future development and responds
to the needs created by present development.

7.5.1 New or expanded public facility development is conditionally
acceptable provided that:

(a) The public facility would serve a demonstrated need that
cannot be met by existing public facility at the site or
region, and

(b) Alternate technologies, including conservation, are an
impractical or infeasible approach to meeting all or part
of the need for the public facility.

7.5.2 Proposals to build and expand existing new roads must demon-
strate a need, and indicate why alternate solutions, including,
as appropriate, upgrading existing roads and/or combined with
use of public transit are not feasible.

7.5.3 New and improved public transportation facilities, including
bus, rail, air, and boat travel and related parking facilities,
are encouraged.

7.5.4 Transportation facilities are prohibited if they block physical
or visual access to the waterfront.

7.5.5 The construction of bicycle and foot paths, in residential
projects, and fishing catwalks and platforms on new or improved
bridges, is required.

7.5.6 Solid waste conservation techniques such as recycling, resource
and energy recovery and volume reduction, must be explored and

proved infeasible before a solid waste disposal facility,
preferably at a regional scale, is deemed acceptable.
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7.6

7.5.7 New sanitary landfills are prohibited from locating at both
water's edge and in wet terrace areas, as defined in the
Location Policies.

7.5.8 Sanitary landfills that locate in the upland must demonstrate
that the leachate will not adversely impact the ground or
surface waters, by using a lining and/or a leachate filtration

plant.

7.5.9 Coastal developments that do not employ the most energy-
efficient wastewater treatment system practicable will be
prohibited.

7.5.10 On-site sewage disposal systems are encouraged where proper

design, installation, and operation will be consistent with
applicable ground and surface water quality standards.

7.5.11 Wastewater treatment systems that recharge the groundwater
with highly treated effluents are encouraged, provided that
consistently high quality effluents and acceptable recharge
techniques are demonstrated.

Industry-Commerce Uses Policies

The sensitive land and water features of the Segment, the relatively
small amount of available land, and the significant environmental impacts
of most industrial development mandate a restrictive policy towards
such development in the Bay and Ocean Shore Segment.

7.6.1 New or expanded coastal dependent industrial or commercial
development is encouraged at or adjacent to existing sites,
to the maximum extent practicable. If existing sites are

demonstrated to be impractical, then new sites may be accept-
able provided that:

(a) The development can demonstrate a high ratio of jobs
created to the acres of the site used for the development,
and

(b) the development poses no conflict with resort-recreation
uses of the coast.

7.6.2 Mining is acceptable only in sites immediately adjacent to
current mining operations, provided that reclamation plans
are acceptable. Mining is prohibited in Water's Edge Areas,
but is otherwise exempted from the Location Policies (Section
6.0).

Rationale

Although New Jersey is not known as a mining state, sand,
gravel, ilmenite, and glauconite are significant state pro-

ducts. While mining contributes millions of dollars to the
state's economy, it also causes soil erosion, water quality
degradation, wildlife disturbance, and visual blight. Care-

ful management of mining operations 1is therefore required.
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7.6.3

7.7 Ports

7.7.1

Major parking lots, structures, garages and large paved areas
serving industrial-commercial compledes are conditionally
acceptable, provided that the extent of paved surfaces 1is
minimized, the development does not cause unacceptable air
or water quality degradation and the development is compatible
with its surroundings and satisfies the Location Policies.

Port-related development and parine commerce shall be accept-
able only in established port areas. Water dependent develop-
ment shall not be preempted by non water dependent development
in these areas.

New port facilities will only be permitted when there is a
clear demonstration of the inadequacy of an existing port. 1In
such cases, expansion may only occur adjacent to an existing
built-up port.

Rationale

New Jersey's port areas are a regional, national and inter-
national resource. The existing ports contain unused and
underused areas which can be refurbished to meet increases in
demand. The state must nevertheless allow for possible
unanticipated future needs for port areas.

7.8 Shore Protection Use Policies

Shore protetion uses include a variety of structural and non-structural
measures to manage the shoreline for natural effects of erosion, storms,
and sand movement. Beach nourishment, sand fences, pedestrian control on
dunes, stabilization of dunes, and dune restoration projects, as well as
the reconstruction of dunes, are all shore protection uses.

7.8.1

7.8.2

7.8.3

Non-structural solutions to shoreline erosion problems are
preferred over structural solutiomns. The infeasibility and
impracticality of a non-structural solution must be demon-
strated before structural solutions may be deemed acceptable.

Dune restoration and beach nourishment projects are encouraged
to rebuild destroyed dunes and remedy a beach's deficiency in
natural sand supply.

The construction of new shore protection structures, including
jetties, groins and seawalls, and the modification, repair or
removal of existing structures, is acceptable only under the
following conditioms:

(a) The structure is essential to protect heavily used public
recreation beach areas in danger from erosion,

(b) The structure is essential to protect coastal-dependent
uses,

(¢) The structure is essential to protect existing structures

and infrastructure in built-up, urban shorefront areas in
danger from erosion,
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(d)

(e)

(£)

(g)

The structure is designed to eliminate or mitigate adverse
impacts on local shoreline sand supply,

The structure will not create net adverse shoreline sand
movement conditions downdrift, including erosiom or
shoaling,

The structure will protect and enhance public access to
the shorefront, including fishing and other recreation
opportunities, and

The structure will cause minimum feasible adverse impact
to living marine resources.
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8.0 RESOURCE POLICIES

8.1 Purpose

The third step in the screening process of the Coastal Resource and
Development Policies involves a review of a proposed development in terms
of its effects on various resources of the built and natural environment
of the coastal zone, both at the proposed site as well as in its sur-
rounding region. These policies serve as standards to which proposed
development must adhere.

8.2 Marine Fish and Fisheries

8.2.1 Policy

Development 1is conditionally acceptable to the extent that
minimal feasible interference is caused to the natural func-
tioning of marine fish and fisheries, including the reproduc-
tive and migratory patterns of estuarine and marine estuarine
dependent species of finfish and shellfish.

8.2.2. Rationale

Fishery resources provide recreation and economic activity in
the coastal zone. Finfish (freshwater, estuarine, and marine)
and shellfish resources provide significant recreation exper-
iences for residents of New Jersey and interstate visitors.
These resources also help the State's economy. DEP estimated
that marine fishing in New Jersey provides 36.07 million/person
days of recreation annually, with approximately $10.42 in
expenditures per day, yielding a total of $375.8 million to the
state economy. O0f this total, fishing yields aproximately
$217.2 million and shellfishing $158.6 million. DEP also
estimates that 1,868,000 people participated in marine/estuarine
recreational fishing in 1976 in New Jersey. Commercial land-
ings for all finfish and shellfish in New Jersey during 1976
were 226,988,000 lbs., valued at $34.55 million dockside and an
estimated $86.3 million retail value, according to Department
of Commerce statistics.

Indices of interference with fish resources include actions
that cause: blockage of anadromous finfish spawning runs,
reduction in the critical capacity of estuaries to function as
finfish nursery areas, reduction of summer dissolved oxygen
level below 4 ppm, introduction of heavy metals or other toxic
agents into coastal water, rise in ambient water temperature
regime especially during summer and fall periods, increases in
turbidity levels, siltation, or resuspension of toxic agents,
and introduction of untreated effluents from domestic and
industrial sources.
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8.3 Water Quality

8.3.1

8.3.2

Policy

Coastal development shall conform with all applicable surface
and groundwater quality standards, as established and admini-
stered by DEP's Division of Water Resources (see N.J.A.C.
7:9-4.0 et seq.).

Rationale

Most of the natural, commercial, recreational, industrial, and
aesthetic resources of the coastal zone affect or are affected
by surface and ground water quality. Specific coastal =zone
water quality problems include pollution by nutrients, patho-
genic organisms, toxic and hazardous wastes, thermal dis-
charges, suspended sediments, and saline intrusion into fresh-
water resources. These pollutants can lower water quality
sufficiently to prevent desired water uses.

8.4 Surface Water Use

8.4.1

8.4.2

Policy

Proposed coastal development shall demonstrate that the anti-
cipated surface water demand of the facility will not exceed
the capacity of the local potable water supply system or
reserve capacity and that construction of the facility will not
cause unacceptable surface water disturbances.

Rationale

The surface waters of the New Jersey coastal zone are an
invaluable natural resource. Fresh waters maintain the pro-
pagation of established and natural biota. They serve as
commercial, recreational, industrial, agricultural, and aes-
thetic resources. Any development that affects surface water
quality will have a negative impact on these uses.

8.5 Groundwater Use

8.

5.1

Policy

Proposed coastal developments shall demonstrate that the
anticipated groundwater withdrawal demand of the facility will
not cause salinity intrusioms into present potable groundwater
well fields or significantly lower the water table.

Coastal developments shall conform with all applicable DEP

requirements for groundwater withdrawal and water diversion
rights.
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8.5.2

8.6 Runoff

8.6.1

8.6.2

8.6.3

Rationale

Groundwater, defined as water beneath the land surface is
a primary source of water for drinking and industrial use. In
some areas of the coastal zone, especially areas in Mommouth,
Salem and Cape May Counties, excessive amounts of groundwater
are being withdrawn. The problem stems from the overpumping of
groundwater and reduction of aquifer recharge caused by
increased development and population. This has led to a
lowering of the water table that may change the base flow
conditions of streams, or increase salt water intrusion into
the groundwater.

Moderate Intensity Development Area Policy

In areas designated for moderate intensity development runoff
crossing a site boundary shall not exceed the rate that would
occur 1if the site were covered with mature forest vegetatiom.

Intensive Development Area Policy

In areas designated for intensive development the amount of
runoff from the roofs and walls of structures that crosses the
site boundary shall not exceed the rate that would occur if the
area of structures were covered with mature forest vegetation.
Runoff from paved areas may be sewered and discharged off site
provided that:

(a) The applicant demonstrates that it is not feasible to
recharge pavement runoff on-site either for reasons of the
quantity or quality of the effluent,

(b) The storm water pipes do not carry sewerage waste or
discharge into, or otherwise interconnect with sanitary
sewer systems,

(¢c) The storm water pipes do not discharge water into surface
or ground water without passing the effluent through
treatment facilities,

(d) The applicant demonstrates that the effluent from treat-
ment facilities whether on or off-site, meets all appli-
cable water quality standards, and

(e) The applicant demonstrates that the volume of treated
effluent will not cause adverse impacts in the receiving
water body.

Rationale

In principle, it is desirable to apply the same standard of
runoff detention to all developments. However, in practice,
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intensively developed sites pose several difficulties. The
land area required for detention basins may be difficult to
attain. The general location policy requires that a minimum of
5% of any site is preserved in herb or shrub vegetation and
calculations indicate that this could be enough for detention
basins on a site with the maximum 80% allowance of impervious
surfaces. For this reason, appliants are requried to demon-
strate why a storm water sewer system is essential.

The runoff from urban pavement is highly polluted. Waste
petrochemicals, heavy metals, sulphuric acid and other con-
taminants are usually present. Recent DEP statitstics show
that the rate of cancer mortality is related to the extent that
surface water is used as a source of drinking water. Known
carcinogens are present in pavement runoff which makes it
imperative to introduce adequate filtration between paving and
any source of drinking water whether on the surface or in the
ground. If pavement runoff is concentrated in a small deten-
tion basin area, particularly on porous sandy soils with low
filtration capacity, the pollutants may reach the groundwater
aquifer and discharge into wells or surface water bodies.
Applicants are encouraged to maximize the on-site reacharge of
pavement runoff but should provide evidence that unacceptable
groundwater pollution will not result.

The runoff from the roofs and walls of structures is con-
siderably less polluted than that from pavement areas and the
land required to recharge this element of runoff is more easily
incorporated. Such techniques as swales and detention basins,
land drains and gabions are encouraged to recharge this runoff.
In permeable sandy soils, it may be possible to discharge
runoff from structures to the ground beneath impermeable
paving. Applicants shall included calculations to show that
the runoff volume from a 100 year 24 hour storm shall not
damage paving or cause frost heave. Porous paving is also
encouraged in permeable soils providing that the applicant can
show that the filtration capacity between the surface and the
water table is sufficient to prevent pavement contaminants from
reaching the aquifer.

8.7 8Soil Erosion and Sedimentation

8.7.1

Policy

Coastal development will be required to restrict soil loss and
control soil erosion and sedimentation during the construction
of development to the standards specified in the Soil Erosion
and Sediment Control Act (Chapter 251, P.L. 1975), as admini-
stered jointly by DEP and the N.J. Department of Agriculture,
State Soil Conservation Committee.

The sediment crossing a site boundary from a completed develop-
ment shall not exceed the amount which would occur if the site
were covered with medium density forest with understory in a 24
hour storm of 25 year recurrence frequency.
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8.7.2

Rationale

Erosion is the detachment and movement of soil or rock par-
ticles by water, wind, ice or gravity. Erosion can be signi-
ficnatly increased by human activities including construction
practices such as the clearance of vegetation, excavation,
grading, and stockpiling, agricultural cultivation and silvi-
culture (timber harvesting).

Erosion and sedimentation causes numerous adverse environmental
impacts, such as loss of productive soils, destabilization of
slopes, increased flooding due to reduced capacity of storm
sewers and natural drainage channels, increased turbidity and
siltation of streams, and decreased wetland productivity. By
retaining the erosion generated on a site within the site
boundary, these adverse impacts are contained and prevented
from reaching and affecting coastal waters.

Many techniques are available to control sediment loss, includ-
ing minimizing the area of soil exposed at one time, baling
and contour terracing the edge of comstruction, mulching and
using swale lagoon drainage systems, and building wet and dry
detention basins. Other illustrative techniques are found in
Standards for Soil Erosion and Sediment Control in New Jersey

available from the State Soil Conservation Committee.

Applicants shall use the Universal Soil Loss Equation to
calculate the maximum acceptable sediment loss during the
operation phase of a project. The figures for rainfall, soil
erodability and slope appropriate to the site shall be entered
and the cover index factor for Medium Stocked Woods (Canopy
40-70%) with Managed Understory (no grazing or burning) shall
be used. This figure is the ratio of soil loss from land under
forest conditions to land under fallow conditions. The maximum
value is 0.004.

How a project design meets this standard is at the discretion
of the applicant. The same techniques used to control runoff
may also satisfy this standard.

Applicants shall demonstrate the adequacy of a maintenance
program to periodically remove silt from detention basins.

8.8 Vegetation

8.8.1

Policy

Coastal development shall preserve, to the maximum extent
practicable, existing vegetation within a development site.
This includes conformance with appropriate municipal tree
preservation ordinances, and where necessary, planting of
appropriate native coastal species.
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8.8.2

Rationale

The steady loss of vegetation is a nearly inevitable result of
urbanization. Terrestrial vegetation stabilizes soil, retards
erosion and runoff, promotes infiltration of surface water,
reduces the force of wind, provides foods, shelter and breeding
sites for wildlife, and adds to aesthetic values for recreation
and domestic life. Trees release life-giving oxygeh, filter
particulate pollutants, provide foods and fuel, with no energy
input necessary by man.

Because each site is unique, the percentages of vegetative
preservation required will depend upon the environmental
conditions within and adjacent to the development site. The
percentage of the site to remain naturally vegetated must be
compatible with levels described in Location Policy. In
general, the greater the intensity of development permitted,
the less vegetation preservation required.

"Appropriate .native coastal species" means that species selec-
tion must reflect the natural physiological limitations of
species to survive in distinct habitats, which include all
environmental processes (natural and artificial) that operate
within a site. Non-suitable species plantings will do poorly
or die, or if preserved through an intensive maintenance
program of 'ph' adjustment fertilization and irrigation, will
cause unacceptable ground and surface water impacts.

New vegetative plantings will reflect regional geophysical
suitability and can be grouped into three categories:

(a) Barrier Beach Sites - Plants tolerant of salt spray and
occasional saline flooding, such as American holly, red

cedar, black cherry, beach plum, beach grass, bay berry,
beach heather, etc.

(b) Pine Barrens Sites - Plants tolerant of infertile sandy
soils, frequent fires, and acidic water, such as pitch and
short-leaf pines, Atlantic white-cedar, dogwood, American
holly, oaks, blueberry, etc.

(c) Inner Coastal Plain and Southern Outer Coastal Plain -
Plants compatible with fertile, well drained soils;
such as eastern hemlock, oaks, beach, hickory, dogwood,
black cherry, white pine, white birch, laurel, etc.

Within these regional groupings, the selection of individual
species should take into consideration the depth to seasonal
high groundwater table. Species which provide food for wildlife

or other desirable traits will be favored for new planting.
Species selection should be made through consultation with a

consulting state forester or landscape architect.
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8.9 Wildlife

8.9.1

8.9.2.

8.10 Air

8.10.1

8.10.2.

Policy

The design of coastal development shall incorporate management
techniques which favor or maintain native wildlife habitats,
diversity, and numbers, to the maximum extent practicable.

Rationale

Wildlife is important natural resource of the coast. Desirable
on-site wildlife management techniques which could mitigate
adverse impacts, and favor minimal feasible interference
include preservation and dedication to open space of sensitive
habitats of sufficient width, especially along drainageways
and waterways, to preserve wildlife movement corridors, place-
ment of nesting boxes, and planting of vegetative wildlife food
species.

Policies

Coastal development shall conform to all applicable state and
federal emissions regulations, ambient air quality standards,
and deterioration criteria established to meet requirements of
the federal Clean Air Act as amended in 1977.

Rationale

The attainment and maintenance of high air quality is vital for
the health of and welfare of New Jersey's residents and visi-
tors. The federal Clean Air Act Amendments of 1977 require
almost all states to develop a State Implementation Plan (SIP)
to attain National Ambient Air Quality Standards (NAAQS) for
photochemical oxidants.

Since the principal source of hydrocarbons and oxides of
nitrogen, the precursors of oxidants, is the automobile, the
strategies to attain the NAAQS must include, in addition to
emission control on vehicles and industrial sources, measures
to reduce vehicle miles travelled, by inducing a shift to car
pools and other modes of transportation. The Coastal Program
policies on transportation address these objectives, as do the
policies concerning concentration of development.

Furthermore, new major stationary sources of hydrocarbons will
continue to be subject to restrictions, such as the current
requirement to offset emissions. The severity of the restric-
tions will depend on the progress made in reducing emissions
during the next decade.

The problem of attainment and maintenance of carbon monoxide

NAAQS in urban areas such as Atlantic City is one primarily of
traffic congestion,.

157



Also, under the Clean Air Act Amendments of 1977, major wild-
erness areas of over 5,000 acres are mandatory Class I-Preven-
tion of Significant Deterioration (PSD) or pristine Areas. 1In
New Jersey's Bay and Ocean Shore Segment, this designation
applies to the wilderness areas of the Brigantine National
Wildlife Refuge, and restricts industrial activities within the
region that could significantly affect the air quality of the
wilderness areas. This may pose conflicts in the future as the
pace and intensity of the development of the Atlantic City
region increases.

8.11 Public Services

8.11.1

8.11.2

8.11.3

Definition

Variety of essential facilities provided by either public or
private institutions. Health, education, welfare, fire, police
and community facilities are principal examples. Others such
as child care and home services for the elderly may be import-
ant for certain developments.

Policy

Applicants shall demonstrate through agreements with the
relevant agencies that adequate levels of service can be
provided for the additional demands of the proposed development

Rationale

New development places additional demands on public services.
Unless the existing supply can satisfy these demands or exten-
sions to the supply can be available when development is
complete, the deficiencies may adversely effect the health,
safety, or welfare of the proposed new users.

In coastal areas there are special problems associated with the
high seasonal population fluctuation and the relatively high
percentage of senior citizens who typically make greater
demands on health services. These coastal issues make the
demonstration of adequate service supply during peak demand
periods an especially critical issue.

8.12 Public Access to the Shorefront

8.12.1

Policy

Coastal development adjacent to coastal waters shall provide
maximum practicable public access to the shorefront, including
both beach and built-up waterfront areas and both visual and
physical access. Shorefront development that limits public
access and the diversity of shorefront experiences is discour-
aged.
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8.12.2

Rationale

New Jersey's coastal waters and adjacent shorelands are valu-
able public resources which are limited in area. They are
protected and patrolled by New Jersey's Shore Protection and
Waterway Maintenance Program and the New Jersey Marine Police
which are both financed by all state residents.

Past developments have often blocked the waters from public
view and/or made physical access to the waterfront difficult or
impossible. In addition, some municipalities which own land
immediately inland of the state-owned riparian land have
enacted laws or regulations making waterfront access incon-
venient, expensive or impossible for non-residents. These
policies have served to limit the opportunity of inland resi-
dents for waterfront recreational activities.

Projects such as the experimental Beach Shuttle operated by DEP
in the summer of 1977 to Island Beach State Park from Toms
River serve to carry out the policy of providing maximum
practical public access to the shorefront.

The basis for the Shorefront Access policy came from the
research in the report entitled Public Access to the Oceanfront
Beaches: A Report to the Governor and the Legislature of New

Jersey. April 1977, prepared in part by DEP-OCZM.

8.13 Scenic Resources and Design

8.13.1

8.13.2

8.14 Secondary

Policy

New coastal development shall be visually compatible, in terms
of scale, height, materials, color, texture, and geometry of
building and site design, with surrounding development and
coastal resources, to the maximum extent practicable.

Rationale

Inappropriate design that ignores the coastal landscape and
existing patterns and scale of development can degrade the
visual enviromment and appearance of communities. New Jersey's
coastal regions have strong architectural traditions which

should be encouraged.

Impacts

8.14.1

Policy

The probable secondary impacts of proposed development will be
considered part of an application for a development. The
probable secondary impacts as well as the proposed development
itself must conform with the Resource and Development Coastal
Policies.
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8.14.2

Rationale

The construction of some coastal developments and public
facilities in particular, lead almost inevitably to predictable
pressures or needs for other types of development. This kind
of development also tends to alter significantly the develop-
ment potential of surrounding areas, which often quickly
leads to new proposals for housing or other facilities.
A responsible decision on a particular proposal must ‘consider
explicitly such predictable secondary impacts.

By noting the position and surplus capacity of the proposal, an
assessment can be made of the type and position of further
development likely to be induced by the enlarged service
capacity. This area will be analyzed using the Location
Policies. If this secondary impact analysis reveals insuffi-
cient acceptable acreage or capacity for the amount and type of
development likely to result from the enlarged service capacity,
the proposal for the public facility shall be denied.

8.15 Buffers and Compatibility of Uses

8.15.1

Policy

Development shall be compatible with adjacent land and water
types, as defined in the Location Policies, to the maximum
extent practicable. In particular, development that is likely
to adversely affect adjacent or surrounding Water's Edge Areas,
Special Land Areas, or Special Water Areas is discouraged.

Developments that are incompatible with adjacent developwents
shall provide vegetated and other types of buffers at the site
boundary of sufficient width to reduce the incompatibility, to
the maximum extent practicable.

Industrial developments shall provide the following minimum
buffers:

Site Boundary Buffer. Around the perimeter of the site
there shall be a minimum of 50 feet width between the
boundary and the edge of structures, paving or vegetation
disturbance. This buffer shall be preserved as planted
with, whip saplings (minimum of three feet high) of native
forest vegetation, at a minimum of 1 per 100 square
feet.

Lot Boundary Buffer. When an industrial site 1is sub-
divided into two or more building lots there shall be a
minimum 12'-6" buffer on either side of the lot line from
which structures paving or vegetation disturbance is
excluded. This 25 foot buffer shall be preserved, or

planted with native forest vegetation as in the Site
Boundary Buffer.
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8.15.2

Rationale

The juxtaposition of different uses may cause various problems.
One activity may cause people to experience noise, dust,
fumes, odors, or other undesirable effects. The most common
incompatibility of this type in the Segment are housing devel-
opments adjacent to industry, high speed roads or railroads.
The juxtapositions of very different housing densities or of
housing and agriculture also have potential for conflict.
Vegetated buffer areas between uses can overcome, or at least
ameliorate, many of these problems, especially if earth berms
are included. Buffers can benefit users of both areas. Where
farms operate near a residential area, for example, a buffer
can protect the residents from the noise and smells of farming,
while protecting the farmers from local regulations controlling
the hours in which machinery can be used.

Industrial developments are typically involve large areas of
paving and large structures with high visual impacts. The
provision of vegetated buffers provides a number of beneficial
effects:

the visual impacts of the development are contained by stands
of forest trees.

- microclimate is improved by providing wind breaks and shade,
increasing comfort in open spaces, reducing heating and
cooling costs and shading parking lots.

- Aquifer recharge areas are provided throughout a site.

- An interconnected greenway system is possible in the buffers
providing recreational opportunities for the workforce and
the possibility of a multi-purpose use of the site in the
evenings and on the weekends for use by the adjacent resi-
dential neighborhoods.

- Wildlife habitats are provided, especially for songbirds,
increasing the quality of the working environment.

8.16 Solid Waste

8.16.1

Policy

Coastal development recovers material and enrgy from solid
waste, to the maximum extent practicable as indicated in the
State's Solid Waste Management Act (N.J.S.A. 13:1E-1 et seq.)
and the federal Resource Conservation and Recover Act (P.L.
94-580) . If resource and energy recovery impractical, solid
waste, including litter, trash, refuse, and demolition debris
shall be handled and disposed of in a manner acceptable to
the standards of DEP's Solid Waste Administration.
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8.16.2

Rationale

Solid waste is a valuable resource to be recovered and managed
on a district-wide basis.

8.17 Energy Conservation

8.17.1

8.17.2

Policy

Energy conservation techniques are encouraged inm coastal
development, to assist the Departments of Energy and Community
Affairs in implementing New Jersey's Energy Conservation Plan
and the energy subcode of the Uniform Construction Code.
(N.J.S.A. 52:27D-119 et seq.).

Rationale

New Jersey's 1977 Energy Conservation Plan administered by the
Department of Energy derives from the federal Energy Policy
and Conservation Act of 1975. It contains 22 measures to
reduce the state's energy use by 6%Z by 1980. The measures
include thermal and lighting efficiency standards, provision of
car and van pools, and waste oil recycling. These measures are
intended to save New Jersey approximately 110 trillion British
Thermal Units annually (or the equivalent of 5,000 barrels a
day). The Department of Community Affairs is responsible for
the implementation of the energy subcode of the state building
code.

8.18 Neighborhoods and Special Communities

8.18.1

8.18.2

Policy

Coastal development that protects and enhances the physical
coherence and quality of life in neighborhoods and special
communities is encouraged. Development that would adversely
affect neighborhoods and special communities is discouraged.

Rationale

Neighborhoods, small towns, and communities are discrete
districts and areas along the coast with a degree of social
stability as well as special architectural, ethnic, cultural,
aesthetic, or historical qualities that distinguish these
places from other areas along the coast. The diversity of the
coast is in part due to the existence and vitality of various
small towns, communities, and neighborhoods within larger urban
areas. Places such as Bivalve and Shellpile along the Maurice
River bear eloquent testimony to the heritage of the shell-
fishing industry in New Jersey just as the ethnic neighborhoods
of Atlantic City display a strong sense of community that
should be valued, reinforced, and preserved.
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8.19 Traffic

8.19.1

8.19.2

Policy

Development that induces marine and/or land traffic is accept-
able provided that it causes minimal practicable congestion and
safety problems.

Rationale

The improper location of development may exacerbate existing
traffic problems or produce new difficulties in the marine
and/or land traffic system. Coastal development should be
designed and located in a manner to cause the least possible
disturbance to traffic systems, or be rejected.
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Chapter Four: MANAGEMENT SYSTEM - POLICIES ON DECISION-MAKING PROCESS

Introduction
Department of Environmental Protection (DEP)
Division of Marine Services
Coastal Area Facility Review Act (CAFRA)
Wetlands Act
Riparian Statutes
Shore Protection Program
Other Programs in DEP
Division of Water Resources
Division of Environmental Quality
Division of Parks and Forestry
Green Acres Program
Division of Fish, Game and Shellfisheries
Solid Waste Administration
Office of the Commissioner
Department of Energy
Other State Departments
Department of Agriculture
Department of Community Affairs
Department of Labor and Industry
Department of the Public Advocate
Department of Transportation
Municipal and County Government
Regional and Interstate Agencies
Public Participation
Conflict Resolution - Appeals
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Introduction

The Coastal Resource and Development Policies defined in Chapter Three will
be implemented through State legal authority by the Department of Environmental
Protection (DEP). Energy siting decisions will be made jointly by DEP and the
Department of Energy. The actions of other State agencies will also follow the
Coastal Policies to the maximum extent permitted by law. The enforcement of the
Coastal Policies will be assured by their formal adoption as substantive rules and
regulations.

The New Jersey approach to coastal decision making corresponds to manage-
ment technique B ~ 'Direct state land and water use planning and regulations" -
described in Subsection 306(e)(l) of the federal Coastal Zone Management Act. The
Coastal Policies also will form the basis for New Jersey's discussions with, and
responses to local governments, regional and interstate agencies and agencies from
other states with an interest in the coast.

This chapter describes New Jersey's coastal management system. The public,
whose role is described in a section of the Chapter, is important for all coastal
decisions. The chapter concludes with an analysis of potential decision-making

conflicts and the methods for their resolution.
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Department of Environmental Protection

The Department of Environmental Protection (DEP) is responsible for imple-
menting the New Jersey Coastal Program, and for continuing coastal plamning. This
responsibility was delegated by the Legislature and Governor in 1970 when it
created the Department giving it broad authority to "formulate comprehensive
policies for the conservation of the natural resources of the State..." (N.J.S.A.
13:1D-9). Specific authority for the coastal program was delegated by the Governor
when he designated DEP as New Jersey's coastal planning agency under Section 305 of
the federal Coastal Zone Management Act. DEP will also serve as New Jersey's lead
agency to administer the federally approved program, under Section 306 of the
Act.

Division of Marine Services

The Department's Division of Marine Services is specifically responsible for
the development and implementation of the New Jersey Coastal Program. In the
Division, the Office of Coastal Zone Management (DEP-0GZM) is the lead agency for
coastal planning. DEP-0CZM also administers the Coastal Area Facility Review Act
(CAFRA) permit program, and the Division's Office of Wetlands Management admini-
sters the Wetlands permit program. The Division's Office of Riparian Lands Manage-
ment administers the waterfront development permit and riparian real estate pro-
grams. Decisions made under all three coastal permit programs are signed by the
Director of the Division of Marine Services. The '"90-Day Construction Permit
Regulations" (N.J.A.C. 7:1C-1 et seq.) apply to the three programs ensuring that
coastal permit decisions will  be made in a timely manner. The Division also
regulates water activities such as clamming, skin diving and vessel anchoring to
protect human health and safety. Failure to comply with any of these laws results
in fines and injunctions. Violations are reported to the Department by inspectors
of the Division of Marine Services and concerned citizens.

DEP has proposed that Chapter Three of this document be formally adopted as
substantive rules under the general powers of the Department as well as the Depart-
ment's specific coastal management powers under CAFRA, the Wetlands Act, and the
riparian statutes. Adoption of the rules will bind DEP to issue decisions under
the three permit programs consistent with the Coastal Policies.

Public review of the proposed rules will coincide with review of this docu-
merit . The proposed rules will be announced in the May 1978 issue of the New
Jersey Register and will be subjected to public comment during the 60 day comment
period on the Coastal Program for the Bay and Ocean Shore Segment, including the
three public hearings to be held in Bridgeton, Toms River and Trenton.

Coastal Area Facility Review Act (CAFRA) - The Coastal Area Facility Review
Act provides a list of selected facilities which must be reviewed and approved by
DEP before they can be constructed within the statutorily-defined '"Coastal Area",
which includes the entire area of the Segment except for approximately six square
miles of regulated wetlands. The list, which is available in detail in the Act
"(N.J.S.A. 13:19-1 et seq.) and in the CAFRA Procedural Rules and Regulations
(N.J.A.C. 7:7D 2.0 et seq.), includes all facilities proposed for the following
purposes: -

1) Electric power generation, including oil, gas, coal fired, or nuclear
facilities.
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2) Public facilities and housing, including housing developments of 25 or
more dwelling units, roads and airports, parking facilities with 300 or
more spaces, waste water treatment systems, and sanitary landfills;

3) Food and food by-products production, paper production and agri-chemical
production;

4) Mineral products, chemical processes, metallurgical proceses and inor-
ganic salt and salts manufacture;

5) Marine terminals and cargo handling facilities, and storage facilities.

The application process begins with an optional pre-application conference at
which an applicant and DEP staff will candidly discuss the applicability of the
Coastal Resource and Development Policies to the contemplated project, and possible
revisions or alternatives which would increase the likelihood of permit approval.
DEP staff then send the applicant a letter reiterating the conclusions of the
conference.

An application for a CAFRA permit must include twenty copies of an environ-
mental impact statement (EIS). Often discussion at the pre-~application conference
can lead to a reduction in the amount of information required in the EIS. The
twenty copies are necessary so that other appropriate state and local agencies can
review and comment upon the application. Copies of the application are distributed
to offices within the Departments of Community Affairs, Energy, Labor and Industry,
the Public Advocate, Transportation and other agencies within DEP, as well as to
the relevant county and municipal planning boards and environmental commissions,
soil conservation district and regional planning agencies. DEP-0CZM staff review
the responses of the commenting agencies and issue a preliminary analysis. Next a
public hearing is held near the site of the proposed project, after which the
Director of DEP's Division of Marine Services issues the permit decision.

In addition to the facilities managed under CAFRA, the Coastal Program will
manage a more extensive range of facilities proposed on coastal wetlands and
riparian lands. These activities are described in detail by the Wetlands Act of
1970 and the state's riparian statutes, and are summarized here. The application
process for these two permit programs is similar to that for CAFRA permits, except
that a public hearing is required only for major projects.

Wetlands Act - New Jersey's authority to regulate activities on wetlands is
derived from the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq) and the Procedural
Rules and Regulations (N.J.A.C. 7:7A-1 et seq.) adopted in 1972. The Act defines

"coastal wetlands", and maps of the regulated wetlands are available from DEP's
Office of Wetlands Management. The activities on wetlands regulated by the Act

include virtually any form of development or disturbance, except for mosquito
control and continued commercial production of salt hay or other agricultural crops
or activities.

Riparian Statutes — Riparian lands, defined as lands now or formerly flowed by
the tides, are owned by the State of New Jersey. An individual or municipality
wishing to develop or improve these lands in any way must first receive the appro-
val of the Natural Resource Council to buy or lease the tidelands from the State,.
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The Council is composed of twelve citizens appointed by the Governor with the
advice and consent of the State Senate. The Coastal Resource and Development
Policies will be the basis for DEP staff recommendations to the Council. If the
Natural Resource Council makes a real estate decision inconsistent with the Coastal
Program, the Commissioner of DEP will block the action by refusing to sign the
minutes of the Council meeting.

After applicants receive a lease or license from the Natural Resource Council,
they must obtain a Waterfront Development Permit for any planned development from
DEP's Office of Riparian Lands Management. The types of development construction
generally contemplated on riparian lands include dredging or the construction or
alteration of a dock, wharf, pier, bulkhead, bridge, pipeline, or cable.

While the Natural Resource Council will use the Coastal Resource and Develop-
ment Policies in making its real estate decisions, the consistency of riparian
actions with the Coastal Program will be assured by DEP's authority to approve,
condition, or deny the Waterfront Development Permit applicatioms.

Shore Protection Program -~ The fourth element of New Jersey's authority to
implement the Coastal Program is the state's Shore Protection and Waterway Mainte-
nance Program. This program is administered by the Office of Shore Protection

which is also in DEP's Division of Marine Services. The Office is the lead agency
for beach erosion control programs and efforts to maintain state waterways. This
Office also establishes priorities for spending shore protection and harbor cleanup
funds. The Coastal Resource and Development Policies on High Risk Erosion Areas,
Central Barrier Island Corridors, and Shorefront Access will, in part, be imple-
mented through this program.

Other Programs In DEP

The other divisions in the Department of Environmental Protection will contri-
bute to the Coastal Program in four ways. First, like a private developer, any
development projects they initiate, sponsor or propose which are regulated by
CAFRA, the Wetlands Act or riparian statutes will have to be consistent with the
Coastal Resource and Development Policies to receive the appropriate permits. The
Division of Parks and Forestry, for example, would need a Wetlands Permit before
a structure could be built on a regulated wetland within a state park.

Second, the activities of the Department's other divisions will follow
the Coastal Policies, to the extent statutorily permissible under their enabling
legislation. Permit programs administered by the Division of Water Resources, for
example, may be able to apply some of the Coastal Policies, or perhaps the entire
three-step decision-making process, to facilities or areas not regulated by the
Coastal Program. Strictly speaking, this consistency i1s not necessary for federal
approval of New Jersey's program since the three permit programs administered by
the Division of Marine Services provide authority sufficient to enforce the program.
Such consistency, however, is desirable within New Jersey to ensure that decisions
by the different parts of DEP are coordinated and predictable.
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Third, the other divisions in DEP will help the Division of Marine Services
to suggest and carry out projects which can be funded with federal coastal Program
Administration grants after New Jersey's Coastal Program is approved. A program
management grant could, for example, fund selected studies by the Division of Fish,
Game and Shellfisheries.

Fourth, the Green Acres Program and the Division of Fish, Game and Shell-
fisheries can further Coastal Program objectives and policies by acquiring land for
recreation, open space or endangered species protection.

The sections which follow summarize the functions of DEP's divisions most
likely to effect, or be effected by the Coastal Program. The Coastal Program is
one of the first major plans to be completed and, therefore, can serve as a focal
point for more specific discussions to insure consistent and cooperative planning.

Division of Water Resources - The Division of Water Resources is responsible
for water quality planning and maintenance and flood plain management. The Divi-~
sion is the designated water quality planning agency under Section 208 of the
Federal Water Pollution Control Act and will soon administer the National Pollutant
Discharge Elimination System (NPDES) permits under the New Jersey Water Pollution
Control Act (N.J.S.A. 58:10A~1 et seq.) The Division also administers the Stream
Encroachment Act (N.J.S.A. 58:1-26 et seq.), the Flood Hazard Areas Act (N.J.S.A.
58:16A-50 et seq.) and the New Jersey Spill Control and Compensation Act (N.J.S.A.
58:1-23.11 et seq.).

Water quality planning is being conducted by planning boards in six counties
and by the Division of Water Resources. The plans are being completed between 1978
and 1980 in different parts of the state. Through a federal agreement between the
Department of Commerce and the Environmental Protection Agency, and through a
working relationship at the state level between the Office of Coastal Zone Manage-
ment and the Division of Water Resources, the policies of the two programs will be
coordinated and made consistent. The water quality planning seeks institutional
and technical alternatives to control and abate water pollution. The key policies
of the program are to protect the sources of potable water supply, control toxic
and hazardous substances, control pollution from areawide sources, and protect
environmentally sensitive areas. Coordination between the Coastal Program and the
water quality planning programs may enable the greater use and refinement of the
Coastal Location Acceptability Method for activities not essential for program
approval, and in parts of the state outside the coastal zone. This could be
particularly beneficial for decision-making for land and water uses on or near the
parts of the Delaware River north of the coastal zone proposed by DEP.

The Division of Water Resources is also responsible for supervising the
development of a Water Supply Master Plan. The plan, financed by the State Water
Conservation Bond Fund, will assess near and long term water needs, evaluate
various alternatives for meeting those needs, and provide a framework for the
future planning and management of the State's water supplies. Specific recom-
mendations will be made including those for near term water supply development
projects, conservation and management policies, interconnection programs, and
drought and emergency response plans. The plan is expected to be completed by
December of 1979.
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Division of Environmental Quality - The Division of Ehvironmental Quality is
responsible for air quality planning and monitoring and is the agency designated to
administer the federal Clean Air Act in New Jersey. The Division also is respon-
sible for the State's radiation, noise, and pesticide control programs. Under the
requirements of the Clean Air Act, the Bureau of Air Pollution Control in the
Division has enacted and is developing programs to attain National Ambient Air
Quality Standards. The attainment of standards for photochemical oxidants for the
entire state, for carbon monoxide in central business districts, and for particu-
lates in Camden and Jersey City, and the maintenange of clean air levels throughout
the state are the major problems to be addressed. The strategies for the attainment
of standards and the analysis of maintenance issues are required to be submitted to
EPA by the end of 1978.

Division of Parks and Forestry - The Division of Parks and Forestry manages
the state's parks and 1is responsible for acquiring, operating and maintaining
historic sites. The Division reviews CAFRA permit applications, in addition to

coordinating with DEP-OCZM on park and recreation policies. The Office of Historic
Preservation within the Division evaluates the potential impact of CAFRA permit
applications on cultural resources.

Green Acres and Recreation - The Green Acres Program determines where and
how state funds should be spent for park and open space acquisition, development
and maintenance. DEP can purchase land under this program, and through the Division
of Parks and Forestry. DEP-0CZM reviews expenditures of Green Acres funds proposed
in the coastal zone.

The New Jersey Comprehensive Outdoor Recreation Plan (SCORP), being prepared
by the Green Acres Program, addresses the adequacy of open space for existing and
projected demands, and the accessibility of recreation resources for all segments
of the population. The plan will qualify New Jersey for funding under the Federal
Land and Water Use Conservation Fund Program. In addition to studying recreation
needs and uses, SCORP will also include inventories of federal, state, county,
municipal and private recreation resources. The major policies in SCORP include
emphasizing open space in urban areas, recreation facility development, increasing
public access to recreation resources through mass transit, and developing barrier
free recreation facilities. '

Division of Fish, Game and Shellfisheries - The Division of Fish, Game and
Shellfisheries is responsible for managing the fish and wildlife resources of the
State. This includes research and educational programs as well as enforcement of
state fish and game laws and maintenance of state fish and wildlife management
areas. The Division also administers the federal Endangered Species Act of 1973
which provides funds for the purchase or management of land for research, and for
other activities to protect wildlife.

Solid Waste Administration - The Solid Waste Administration (SWA) in DEP is
responsible for the development of a statewide plan to maximize use of resource
recovery and minimize the adverse environmental impacts of solid waste. The state
has been divided into twenty-two districts (21 counties and the Hackensack Meadow-
lands Development Commission District). Each district is responsible for develop-
ing a ten-year plan to meet the solid waste needs for each municipality within the
region. The SWA is responsible for coordinating the district planning through the
development of a statewide plan and for providing guidelines, especially in the
area of hazardous waste, for use by the twenty-two planning districts.
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Office of the Commissioner ~ Lastly, the Office of the Commissioner in DEP
conducts a number of functions relating to the Coastal Program. First, the Office
of Environmental Review coordinates the review of major development proposals
likely to require more than one DEP-administered permit, as well as applications
circulated through the A-95 Project Notification and Review Process. This coordi~
nated review helps speed the permit review process and insures the application of
consistent policies. This Office reviews CAFRA applications in terms of possible
archaeological impacts. In addition, the Commissioner of DEP serves as the State
Historic Preservation Officer.

The Office of Cancer-Causing and Toxic Pollutants is conducting research with
the assistance of computer facilities funded by the U.S. Council on Environmental
Quality. The information produced by this research will be incorporated into the
Coastal Policies, and could conceivably alter certain siting policies. In addi-
tion, the computer is serving as a model for DEP to test the feasibility of digi-
tizing much of the information necesary to apply the Coastal Policies.

Third, the Tidelands Delineation Program, conducted by the Office of Environ-
mental Analysis under the direction of DEP's Assistant Commissioner for Science, is
a multi-year project to map the extent of State-owned tidelands by delineating the
mean high tide line. The program will require several years to complete because of
the complex issues of land ownership to be resolved.

Department of Energy

While serving as the lead coastal agency, DEP will continue to work closely
with other state agencies. The most important agency will be the Department of
Energy (DOE). Because the Department was recently established on July 11, 1977,
its procedures and policies are not yet fully developed. The Department of Energy
Act, (N.J.S.A. 52:27F-1 et seq.), however, makes clear that the new Department will
be considered a part of any decision regarding energy in the state. For the
coastal zone, this means that the Department must have an opportunity to comment on
any energy facility permit application pending before DEP. If it disagrees with
the decision, the Department of Energy may request that the Governor establish an
Energy Facility Review Board composed of the Director of DOE's Division of Energy
Planning and Conservation, the Commissioner of DEP and a third member appointed by
the Governor. The Review Board will make the final decision on the energy facility
permit application. A draft memorandum of understanding between DEP and DOE which
will establish the procedures necessary to insure coordination and consistency is
included in this document as Appendix J.

The Department of Energy is also the lead agency for the Coastal Energy Impact
Program (CEIP). The 1976 Amendments to the federal Coastal Zone Management Act
created Section 308, the CEIP, to provide financial assistance to help coastal
states respond to the growth and impacts of new energy exploration and development.
A second objective of the CEIP is to balance the two national goals of encouraging
development of domestic energy resources to further energy self-sufficiency, and
protecting and managing the nation's coast in a manner consistent with the objec-
tives of a state's coastal management program. To be eligible for assistance
under the CEIP, a coastal state must be receiving a grant under Section 305 of the
Act, have a coastal management program which has been approved under Section 306 or
be making satisfactory progress which is consistent with the policies set forth in
Section 303 of the Act. New Jersey meets these criteria.
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As the lead agency for CEIP, the Department of Energy will be responsible
for developing and implementing the intrastate allocation process, which 1is the
mechanism for alloting CEIP funds throughout the State of New Jersey.

The Department of Energy will also be responsible for administering the
program; this includes soliciting applications, providing technical assistance, and
evaluating and approving project applications according to the criteria of the
intrastate allocation process. Furthermore, DOE will assume responsibility for
monitoring all CEIP projects. DOE and DEP coordination is essential to fulfilling
federal regulation governing the CEIP program.

Federal regulations state that CEIP assistance cannot be awarded without
certification for compatability with the developing goals and policies of the
coastal zone management program. As a result, all applications for CEIP monies
accepted for review by DOE will be evaluated in conjunction with the DEP for
consistency and compatability with developing goals and policies of the coastal
zone management program.

Lastly, the Department of Energy must complete an Energy Master Plan by
July 1978. This plan will consider the production, distribution, consumption and
conservation of energy in the state. The Plan will become a primary resource for
energy facility siting decisions by DEP.

Other State Departments

In addition to the Departments of Environmental Protection and Energy, five
other state departments have responsibilties which relate to the Coastal Program.
These are the Departments of Agricultue, Community Affairs, Labor and Industry, the
Public Advocate, and Transportation. Coordination between the departments provides
greater consistency of state policy, as well as opportunities to test the applica-
tion of the Coastal Policies on activities and areas not regulated under the
Coastal Program.

Department of Agriculture - This Department shares with DEP the regulatory
responsibility of the Soil Erosion and Sediment Control Act (N.J.S.A. 4:24-39 et
seq.). The Act, which is administered by the State Soil Conservation Committee
which includes the Commissioners of the two Departments, controls erosion and
sediment during the construction phase of development.

Department of Community Affairs (DCA) - The Department of Community Affairs
will continue to participate in the review of CAFRA permit applications, as it has
since the beginning of the permit program. Although this review is not required by
law, as it now is for the Department of Energy, DCA can provide valuable informa-
tion on the potential impact of a proposal on nearby social services. In addition,
because DCA is responsible for the development of a State Development Guide Plan
under Section 701 of the Federal Housing and Community Development Act, they can
evaluate the consistency of a permit application with that plan. The major policies
of the Guide Plan are to maintain the quality of the environment, preserve the open
space necessary for an expanding population, provide space and services to support
continued economic expansion and enhance the quality of 1life in urban areas.
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In preparing the Coastal Program, DEP adopted the Guide Plan's distinction
between '"growth" and "limited growth' areas, but chose different criteria for
defining each category. As a result, the Coastal Program's list of "growth" and
"limited growth'" areas differs from those indicated in the Guide Plan. The Housing
and Community Development Act also required that DCA prepare a housing element
of the Guide Plan. The housing element is the policy document for identifying
housing needs and setting housing goals in the state, and provided input for the
Coastal Program's housing policies.

Lastly, the Department of Community Affairs is also responsible, under Execu-
tive Order No. 35, for developing a fair share state allocation process for low and
moderate income housing. DEP will continue to work with DCA officials to promote
such housing in the coastal zone segment.

Department of Labor and Industry -~ The Department of Labor and Industry also
participates in the review of CAFRA permit applications. The Office of Business
Advocacy in the Department plays a particularly important role during the pre-
application phase of the CAFRA permit process in helping to guide industry to
appropriate locations. In addition, the Department's Division of Travel and
Tourism shares a common goal with DEP-OCZM of seeking to promote the resort and
tourism industry of the coast.

Department of the Public Advocate - This Department has taken positions on the
appeal of several CAFRA permit applications. In addition, the Public Advocate has
a particular interest in planning for the coastal zone and offered the most exten-
sive comments of any state agency on the Coastal Management Strategy. DEP will
continue to include the Public Advocate in coastal planning activities.

Department of Tramsportation (DOT) =~ The principal involvement of DOT in
the Coastal Program is as an applicant for a permit for the construction of roads,
highways, or airports. All but minor transportation projects in the Bay and

Ocean Shore Segment require a CAFRA permit and projects c¢rossing wetlands or
riparian lands require the appropriate additional permit as well.

DOT administers additional permit programs for transportation facilities
as well as having grants for transportation projects and eminent domain powers.
The Department also engages in long term planning for the state's transportation
needs,

Municipal and County Government

Municipal and county land use authority will continue without change under the
New Jersey Coastal Program. Development proposed in the coastal =zone will be
subject to all applicable local regulations as well as to state standards or
permits. A locally approved proposal cannot be constructed without receipt of
relevant state approvals, and likewise, a state-approved project must receive
appropriate local approvals. All municipalities in the Segment, and in the pro-
posed coastal zone, will have an opportunity to comment on this Draft Environmental
Impact Statement, the program for the entire coastal zone, and any proposed policy
or procedural amendments or additions to the program. DEP-0CZM will solicit local
comment, at least in part through use of its mailing list which includes the Mayor,
Planning Board, and Environmental Commission of each municipality and county in the
Segment.
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In addition, as required by the CAFRA Procedural Rules and Regulations,
DEP will continue to offer CAFRA permit applications for comment to county and
municipal planning boards and environmental commissions.

The 1978 contracts between DEP and twelve coastal counties are designed
to foster increased state-county coastal coordination. Under the contract, the
counties will more actively take advantage of the opportunity to comment on CAFRA,
Wetlands and riparian permit applications, and will review the consistency of
State, county and municipal plans. After the conttact is completed, DEP may choose
to adopt the county and municipal plans which adequately address coastal issues and
do not conflict with state policy as specific elements of the State Coastal Program.

The New Jersey Coastal Program can influence other levels of government
with coastal responsibilities, even though it may have no direct statutory power
over their decisions. Municipal and county governments, and regional and inter-
state agencies have significant planning and, in some cases, regulatory roles in

the Segment. DEP and other state agencies will use the Coastal Resource and
Development Policies as a basis for advice, discussion and debate with these other
governmental agencies. This advisory role must be distinguished from the already

mentioned regulatory tools which will be used to implement the Coastal Program, but
it is, nevertheless, important for the long-term improvement and acceptance of the
Coastal Policies.

Regional and Interstate Agencies

Twelve interstate and regional agencies have jurisdictions which include part
of the coastal zone., Some have largely a planning and advisory function, while
others have significant decision-making responsibility. The past and future
decisions and sharing of draft and final documents with these agencies, together
with DEP's regulatory authority in the coastal zone, will ensure that regional
agency actions will not be inconsistent with the Coastal Program.

The planning agencies and organizations include the Mid-Atlantic Regional
Fisheries Management Council, the Wilmington Metropolitan Area Planning Coordi-
nating Council (WILMAPCO), Tri-State Regional Planning Commission, the Delaware
Valley Regional Planning Commission (DVRPC) and the South Jersey Resource Conser-—
vation and Development Council. These agencies have professional planning staffs
and a strong interest in the future of the Delaware, Pennsylvania, New Jersey, and
New York region. DEP-OCZM will continue to solicit and welcome their comments and
advice. The Tri-State Regional Planning Commission has specific responsibility for
assessing consistency between state plans funded by the U.S. Departments of Housing
and Urban Development, and Transportation, and federally funded state coastal
programs.

Other agencies with administrative and regulatory responsibilities will be
more formally integrated into the implementation of the New Jersey Coastal Program.
Memoranda of understanding between DEP-OCZM and selected regional agencies may be
desirable or necessary to insure consistency between state and regional coastal
policies. These agencies include the Port Authority of New York and New Jersey,
Interstate Sanitation Commission, Palisades Interstate Park Commission, Delaware
and Raritan Canal Commission, Delaware River and Bay Authority, South Jersey Port
Corporation and Delaware River Basin Commission. As appropriate, specific agree-
ments will be made with each agency.
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Public Participation

The Department of Environmental Protection will work to involve the many
individuals and public groups concerned about the coast in decisions on proposed
development and in the continued coastal planning.

Decisions under the New Jersey Coastal Program will be made primarily through
the three coastal permit programs. DEP will ensure public notice of pending
applications through notification of the appropriate county planning board, county
environmental commission, municipal planning board, county environmental commission,
soil conservaticmn district, and the Delaware Valley Regional Planning Commission
and Tri-State Regional Planning Commission for proposals in Burlington or Monmouth
County respectively. In addition, owners of land adjacent to the site proposed for
development will be informed of the application. All pending applications are also
listed in the DEP Weekly Bulletin which is distributed free and has a current
circulation of 1,600 people.

Any interested person can review DEP's file on a pending application and
submit written comments. Decisions to lease or sell riparian lands are made by the
Natural Resource Council at meetings which are open to the public. In addition,
DEP holds a public hearing near the site of a proposal for every CAFRA permit
application, and for major Wetlands and Waterfront Development permit applications.

DEP will continue to involve coastal residents, workers and visitors in
planning for the future of the Bay and Ocean Shore Segment and the other parts of
the coastal zone. This involvement will take several forms, and the Department
will remain open to additional public participation techniques which may be sug-
gested.

The Office of Coastal Zone Management will continue to publish The Jersey
Coast several times each year to inform interested people of future public meetings,
available reports, and coastal planning and regulatory activities. DEP-OCZM staff
will continue to make themselves available to meet with interested groups and the
Office will continue to convene a series of public meeting throughout the coastal
zone at least twice a year. In addition, DEP-OCZM staff will continue to meet
periodically with the leaders of statewide environmental groups, builders groups,
and other representative groups which express interest.

Part of public participation is public education, and DEP will continue to try
to prepare and to assist others in preparing, informative, understandable publi-
cations about the coast and the coastal zone management program. The Department
will attempt to supplement governmental publications with the use of newspapers,
magazines, radio and displays in public places such as libraries, shopping areas
and conventions.

Conflict Resolution — Appeals

The permit decisions made under the New Jersey Coastal Program, as described
in this chapter, can be appealed administratively. A CAFRA permit decision can be
appealed by any interested person within 21 days of the final DEP action, to the
DEP Commissioner or to the Coastal Area Review Board composed of the Commissioners
of Environmental Protection, Community Affairs, and Labor and Industry. The
decision of the Commissioner or of the Review Board can be further appealed through
the courts. A Wetlands permit decision can be appealed to the DEP Commissioner and
then to the courts. A Waterfront Development permit decision can be appealed to the
Natural Resource Council, and then to the courts.
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The Department of Energy (DOE) can appeal decisions affecting the construction
or location of an energy facility to the Energy Facility Review Board described
previously. Under the Department of Energy Act, the Board can be called into
existence by the Department of Energy if it disagrees with the decision of any
state agency to grant or deny a permit for an energy facility.

The Management System of the Coastal Program does not appear likely to raise
other conflicts which will require a resolution mechanism. If a proposal requires
approval under several laws with different sets of criteria, the applicant will
have to meet them all. A project managed by the Coastal Program and encouraged by
the plans or actions of another agency could not be constructed unless it received
the required coastal permits. At the same time, a project which conforms with all
the Coastal Resource and Development Policies could not be constructed until the
applicant received all other required state, federal, and municipal approvals.

The next chapter describes how the New Jersey Coastal Program will avoid the
exclusion from the coastal zone of "uses of regional benefit'". The chapter also
discusses Federal Consistency and New Jersey's consideration of the national
interests.
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CHAPTER FIVE: MANAGING THE COAST: NATIONAL INTERESTS, CONSISTENCY
OF FEDERAL ACTIONS, AND REGIONAL BENEFIT DECISIONS

Introduction

National Interests

Consistency of Federal Actions
Regional Benefit Decisions
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Introduction

This chapter describes the national interests which were considered during
program development, how various conflicts between the national interests are
balanced in the program, and the process to assure the continued considerations of
such issues. The Chapter then describes the process of assuring that federal
actions are consistent with the Coastal Program to the maximum extent practicable.
The third part of this Chapter describes how the New Jersey program ensures that
uses of regional benefit are not excluded from the Bay and Ocean Shore Segment.

National Interests

The federal Coastal Zone Management Act requires that the State's program
provide "for adequate consideration of the national interest involved in planmning
for, and in the siting of, facilities ... which are necessary to meet requirements
which are other than local in nature." [Subsection (306) (c)] Although this
document focuses only on the first segment of the Coastal Program, this section
describes New Jersey's consideration of the national interest for the entire
coastal zone.

The 'national interest" is a collection of the diverse, and occasionally
conflicting, interests of the 13 United States departments, councils, and commis-
sions with involvement in the preservation or development of New Jersey coastal
lands and waters. To determine and balance the national interests, New Jersey has
met with representatives of the federal agencies with responsibilities affecting
the coastal zone. The comments of those agencies choosing to submit written
statements and comments or testimony at public meetings on New Jersey's evolving
coastal program have contributed to New Jersey's understanding of the national
interests. Contacts with federal agencies are summarized in Appendix C. In addi-
tion to the comments of federal agencies, the New Jersey program used Presidential
statements, federal legislation and federal, state, and interstate agency reports to
help its consideration of the national interests.

The New Jersey program recognizes that natiomal, as well as state, interests
and priorities may shift in response to new and/or unforseen circumstances. Under
an approved program, New Jersey will, therefore, continue to seek and evaluate
information from the same sources. Changes in the national interest will be
reflected in the Coastal Program through administrative action including amendments
to the substantive rules and regulations which will incorporate the Coastal
Resources and Development Policies.

The process for balancing the national interests in the coastal zone will be

the employment of the three-step decision-making process of Location Policies,
Use Policies, and Resource Policies described in Chapter Three. The decision will
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follow the four Basic Coastal Policies: (1) Protect the coastal ecosystem, (2)
Concentrate rather than disperse the pattern of coastal residential, commercial,
industrial, and resort development and encourage the preservation of open space.
(This does not apply to nuclear and LNG facilities); (3) Employ a method of
decision-making which allows each coastal location to be evaluated in terms of both
the advantages and the disadvantages it offers for development; and (4) Protect the
health, safety and welfare of people who reside, work and visit in the coastal
zone. The decisions will reflect the first Congressional finding enunciated in the
Coastal Zone Management Act that "there is a national interest in the effective
management, beneficial use, protection and development of the coastal zone" [Section
(302)(a)]. If disputes arise, interested aggrieved persons may appeal coastal
decisions.

The Process for Continued Consideration of National Interest Issues

The New Jersey program has considered, and will continue to monitor, the
national interests raised by the planning and siting of five types of uses and the
treatment of twelve categories of resources. The CAFRA permit procedure will
serve as the process for assuring continued consideration of planning for and
siting of facilities which may be in the national interest.

All of the facilities identified below (national defense, energy production
and transmission, recreation and transportation) are of sufficient size to require
a CAFRA permit if they occur on non-federally owned land. Furthermore, these
facilities and any other development which would significantly effect the eleven
resources described below as in the national interest, (e.g. water, air, etc.) are
required to receive a CAFRA permit. Although other state permits would be needed
in some resource areas, i.e., wetlands, the CAFRA permit would cover all these
issues and thus has been identified as the single process during implementation of
the Coastal Program Segment for assuring the continued consideration by identified
national interests.

The CAFRA law states that the Commissioner of DEP '"shall issue a permit
only if he finds the proposed facility...is located or constructed so as to neither
endanger human life or property nor otherwise impair the public health, safety and
welfare." The Commissioner has interpreted "public welfare" to include a full
consideration of national interests as described in this program. This interpre-
tation is contained in Chapter Three of this document which will be adopted as
regulations prior to 306 Segment approval.

The following have been defined as facilities or resources which may be
in the national interest. Greater specificity on the policies described below can

be found in Chapter Three.

National Defense

National defense is of obvious importance to all states. To define the
national interest in national defense, DEP-0CZM shared reports, received comments
from, and met with the designated representatives of the U.S. Air Force, U.S. Navy,
U.S. Army, and U.S. Army Corps of Engineers.
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The New Jersey Coastal Program excludes from the coastal zone all federally
owned or leased lands, where defense operations are concentrated. The Coastal
Program will actively consider the national interest for defense only when agencies
of the Department of Defense propose to buy additional land or to build new facili-
ties with potential impacts beyond the borders of the federally owned land. The
New Jersey program will not question the national security justification for such
proposals. Rather, DEP will review the proposal for consistency with the Coastal
Program, and will approve it if it can make one of two findings:

1. The proposal is consistent with the Coastal Resource and Development
Policies, or

2. The proposed facility is coastal dependent and will be constructed with
maximum possible consistency with the Coastal Resource and Development
Policies.

In addition, the New Jersey program will seek to involve local Department of
Defense representatives in planning the use of lands and waters surrounding mili-
tary installations. The only current or projected defense activity addressed by
the Coastal Program is the possible purchase of land by the U.S. Navy in the
vicinity of the Leonardo-Earle Naval Ammunition Depot. DEP has reviewed with Navy
representatives the uses of this site that would be acceptable under the Coastal
Program, although Federal Consistency will not apply until the Program is approved.

Energy Production and Transmission

In determining the national interest in energy production and transmission,
the following legislation and federal agencies were consulted:

~ The National Energy Plan, April 29, 1977
~ U.S.Department of Energy

-~ Energy Research and Development Administration
~ Federal Energy Administration

~ Federal Power Commission

~ Federal Energy Administration

— Bureau of Land Management

~ Maritime Administration

- U.S. Geological Survey

~ U.S. Department of Tranmsportation

- U.S. Army Corps of Engineers

~ Nuclear Regulatory Commission

The most useful articulation of the national interest in energy is found in
the National Energy Plan, which has three overriding objectives:

- as an immediate objective that will become even more important in the
future, to reduce dependence on foreign o0il and vulnerability to supply
interruptions;

~ in the medium term, to keep U.S. imports sufficiently low to weather the
period when world oil production approaches its capacity limitation; and

- in the long term, to have renewable and essentially inexhaustible sources
of energy for sustained economic growth. (Plan Overview, page IX)
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The salient features of the National Energy Plan are:

- conservation and fuel efficiency,

- national pricing and production policies,

- reasonable certainty and stability in Government policies,

~ substitution of abundant energy resources for those in short supply; and

~ development of nonconventional technologies for the future (Plan Overview,
page IX-X)

Elements of the National Energy Plan with particular application to the New
Jersey Coastal Zone Segment are as follows:

Conservation - "The cornerstone of the National Energy Plan is conservation."
(Page 35 of the Planm).

New Jersey's recognition of the need for energy conservation was one factor
leading to the second Basic Coastal Policy which states: "Concentrate rather
than disperse the pattern of coastal residential, commercial, industrial, and
resort-oriented development, and encourage the preservation of open space”.
Specifically, the Coastal Program encourages the clustering of development within a
site, the use of renewable and recoverable sources of energy, mass transportation,
and the incorporation of energy conservation techniques into all proposed coastal
development. (See Chapter Three, Sections 7.2.2, 8.16, 8.19 and 8.17)

01l and Gas Facilities

Given the national interest in recreational and resource protection in the
Bay and Ocean Shore Segment, major oil and gas facilities (other than pipelines)
are discouraged. This position has been reached as a result of weighing the
competing and conflicting national interest in recreation and resource protection
with energy as called for in the CZMA. The decision to discourage oil and gas
facilities other than pipelines in the Segment was reached in part because areas of
the state outside the Segment already house many o0il and gas production facilities
including five refineries, one of which is out of operation due to inadequate
demand, and New Jersey believes these areas will be better able to support needed
additional facilities than will areas within the Segment. A study undertaken for
DEP by Rutgers University Center for Coastal and Environmental Studies contributed
to this decision by concluding that possible sites for oil and gas facilities exist
along the Raritan Bay and River which may be acceptable to industry, DEP and local
officials.

Onshore Support Bases - are necessary to support off-shore oil and gas explor-
ation and development. New Jersey encourages the location of onshore support bases
in built-up urban areas of the state outside of the Segment. Applications for the
siting of such bases must comply with all applicable laws and are reviewed in the
same manner as other facilities of similar impact and size.

0il Refineries - could be necessary to process o0il and gas discovered through
current exploration in the Baltimore Canyon. The Coastal Program prohibits the
location of refineries in the Segment. Application for oil refineries outside the
Segment will be subject to all applicable laws and will be handled in the same
manner as other facilities of similar impact and size. WNew Jersey has been assured
by the Department of the Interior, on page 17 of the Final Environmental Statement
for OCS Lease Sale No. 40 that the state's existing refinery capacity is sufficient
to handle the likely output from the Baltimore Canyon since any new oil or gas will
lessen the amount the nation imports.

179



Pipelines - The National Energy Plan notes on pages 58-59 that "It is clear
that energy transportation routes built in the first half of the century will have
to be supplemented by new routes." New Jersey will permit the location of pipe-
lines in the Bay and Ocean Shore Segment on the conditions that the number of
pipelines is limited to the maximum extent feasible, that the pipelines use
existing rights of way to the maximum extent feasible and avoid the undeveloped
regions of the Pine Barrens, that any pipeline proposal is evaluated in terms of
the entire new potential pipeline corridor, and that the pipeline avoids to the
maximum extent feasible offshore munitions, chemical and waste disposal areas,
heavily used waterways, geologic faults and significant fish or shellfish habitats.
Although many possible pipeline routes have been proposed, New Jersey expects no
new pipelines to be proposed until the potential yield from the Baltimore Canyon is
better known. (See Chapter Three, Sections 7.4.1 and 7.4.7)

Electric Power ~ New Jersey currently has four operating fossil fuel plants
in the Segment. The Coastal Program directs additional non-nuclear, fossil fueled
plants towards relatively built-up areas, consistent with applicable air and water
quality standards. (See Chapter Three, Policy 7.4.12).

In considering the national interest in the development of nuclear power,
New Jersey found applicable the following two quotes from the National Energy
Plan:

"The United States will need to use more light-water reactors to help meet its
energy needs,. The Govermment will give increased attention to lightwater
reactor safety, licensing, and waste management so that nuclear power can be
used to help meet the U.S. energy deficit with increased safety." (page
70)

"In addition, the President is requesting that the (Nuclear Regulatory)
Commission develop firm siting criteria with clear guidelines to prevent
siting of future nuclear plants in densely populated locations, in valuable
natural areas, or in potentially hazardous locations." (page 72)

New Jersey was one of the first states to recognize the potential of nuclear
power to meet U. S. energy needs. The State has six operating or fully approved
nuclear plants including the Hope Creek I and II Generating Stations which were
given a CAFRA permit by DEP in 1975.

The only application for a nuclear facility filed in New Jersey since 1975,
for two floating plants, has been postponed by the applicant. The New Jersey
Coastal Program states in Chapter Three, Section 7.4.13, that "No future nuclear
electric generating stations will be approved in the coastal zone unless:

(a) the two agencies (N.J. DEP and the N.J. Department of Energy - DOE) are
assured that operation and disposal of the spent fuel poses no unaccept-
able safety or envirommental hazards to New Jersey residents;

(b) the two agencies receive clear proof through the Department of Energy's
Master Plan that nuclear facilities are needed and vitally important

to the public health, welfare, and economic well-being of New Jersey
residents;

(¢c) The Department of Envirommental Protection is assured that the location
of the facility will not result in near-by population density increases
over the operating lifetime of the facility which might make suitable

protective actions 1in the case of serious accidents impossible, and
that an acceptable, approved emergency evacuation plan is filed; and
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(d) the Department of Environmental Protection and the Department of Emergy
are satisfied that no other feasible and economical energy alternative
exists for the timely and efficient production of needed electrical
power.

Liquified Natural Gas - The National Energy Plan contains the following
statements applicable to New Jersey:

"Due to its extremely high costs and safety problems, LNG is not a long-term
secure substitute for domestic natural gas. It can, however, be an important
supply option through the mid-1980s and beyond, until additional gas supplies
may become available...The previous Energy Resources Council guidelines are
being replaced with a more flexible policy that sets up no upper limit on LNG

imports. Under the new policy, the Federal Government would review each
application to import LNG so as to provide for its availability at a reason-
able price without undue risks of dependence on foreign supplies. This

assessment would take into account the reliability of the selling country, the
degree of American dependence such sales would create, the safety conditions
associated with any specific installation, and all costs involved." (p. 57)

LNG facilities have been proposed in recent years for Deptford and Logan
Townships in Gloucester County, and on Staten Island, New York from where the
LNG would be pipelined to New Jersey. The Kew Jersey Coastal Program states that
LNG terminals shall be acceptable only at sites remote from substantial concentra-
tions of human populations. As noted by the former Federal Power Commission, such
sites may exist in the more rural parts of the Segment. WNo LNG terminal shall be
approved in the coastal zone until the Federal Energy Regulatory Commission (former
Federal Power Commission) within the Department of Energy, responds affirmatively
to the May 1976 petition by New Jersey and its neighboring states for the issuance
of siting criteria that adequately consider the safety hazards associated with this
energy technology. If the Commission does not respond positively to the petition
by New Jersey and others, and if there is a pressing need for LNG as determined by
the New Jersey DOE Master Plan, New Jersey will then attempt to create an inter-
state task force to define appropriate siting criteria for this type of energy
facility. (See Chapter Three, Section 7.4.14)

Recreation

The New Jersey coast 1s a national recreational resource. In considering
the national interest in recreation, New Jersey reviewed the Nation-wide Outdoor
Recreation Plan, the evolving New Jersey State Comprehensive Outdoor Recreation
Plan (SCORP), the Land and Water Conservation Fund Act, and the Historic Preser-
vation Act (P.L. 89-665). In addition, New Jersey offered draft coastal documents
including the Coastal Management Strategy (September 1977) for review to the
National Marine Fisheries Service, Bureau of Outdoor Recreation and its successor
National Heritage Program, Fish and Wildlife Service, National Park Service and
staff of Gateway National Recreational Area-Sandy Hook, and the Advisory Council on
Historic Preservation.

Major objectives of the national dinterest in recreation are:

- To comnsider recreation as an equal among competing uses of the coastal
region.

- To provide high quality recreational opportunities to all people of the
United States, while protecting the coastal environment.

- To increase public recreation in high density areas
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- To improve coordination and management of recreation areas.

- To protect exiéting recreation areas from adverse contiguous uses.

- To accelerate the identification and no-cost transfer of surplus and under-
utilized federal property.

New Jersey will consider the recreational potential of a site in each decision
under the Coastal Program. The highest priority for use of waterfront sites
will be recreation, and residential and industrial projects will include recreation
areas to the maximum extent practicable. The Policies are consistent with the New
Jersey SCORP, which was also prepared by DEP.

Recreation is particularly important in New Jersey where tourism is the
state's second largest industry. The recreational use of the ocean waterfront has
long been recognized, while the use of bay and river waterfront, particularly in
urban areas is of growing importance in New Jersey. (See Chapter Three, Sections
6.6.7.4 and 7.3)

Transportation and Ports

The need for adequate transportation both to, and within, the coastal zone is
an important national interest. To determine the national interest in transporta-
tion, and ports, New Jersey consulted the U.S. Department of Transportation, U.S.
Coast Guard, TFederal Aviation Administration, Federal Highway Administration,
Federal Railroad Administration, Urban Mass Transit Administration, Maritime
Administration and U.S. Army Corps of Engineers. The maintenance of existing
transportation facilities is unaffected by the New Jersey Coastal Program. New
public transportation facilities will be encouraged while additional roads will be
permitted only if a need for them is demonstrated and alternative solutions are not
feasible. Transportation facilities which block access to the waterfront will be
prohibited. In addition, other types of proposals, such as residential projects
and development in Atlantic City will be evaluated in terms of their potential
impact on transportation.

New Jersey's ports also contribute to the national transportation interest.
Ports will be encouraged only in established port areas. New facilities will be
permitted when there is a clear demonstration of the inadequacy of an existing
port. In New Jersey, the existing ports contain unused and under-used areas which
can be refurbished to meet increases in demand. The Coastal Policies nevertheless
allow for possible unanticipated future needs for port areas. (See Chapter Three,
Sections 7.5.1, 7.5.2, 7.5.3, 7.5.4, 7.5.5, and 7.7)

Water

The New Jersey Coastal Program has been designed to support the attainment
of national water quality goals. WNew Jersey has considered the national interest
in water quality by review of the Federal Water Pollution Control Act and consul-
tation with the Environmental Protection Agency, Fish and Wildlife Service,
National Marine Fisheries Service and the Council on Envirommental Quality. These
goals, and the other resources in which there is a national interest which follow
in this section, are recognized by the first Basic Coastal Policy which states
"Protect the coastal ecosystem", as well as by other more specific policies. Water
quality is addressed by the Location Policy on Water Areas and Special Water Areas,
by Use Policies on Wastewater Treatment, and by Resources Policies on Soil Erosion,
Runoff, Water Use, and Water Quality. DEP's Division of Marine Services has a
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close working relationship with the Division of Water Resources. The former has
responsibility for the Coastal Zone Management Act in New Jersey and the latter
administers New Jersey's participation under the Federal Water Pollution Control
Act. (See Chapter Three, Sections 6.2 and 6.3)

Alr

The New Jersey Coastal Program supports the attainment and maintenance of
clean air. The State has considered this national interest through review of the
federal Clean Air Act and consultation with the Environmental Protection Agency and
the Council on Environmental Quality. A policy on Air in the Resources Policies
section of the Coastal Resource and Development Policies requires that all develop-
ment subject to the Coastal Program must conform with the Clean Air Act and other
applicable air regulations and standards. DEP's Division of Environmental Quality
is responsible for improving and maintaining air quality in New Jersey. (See
Chapter Three, Section 8.10)

Wetlands

The New Jersey Coastal Program has considered the national interest in wet-
lands through review of the President's Executive Order 11990 on Protection of
Wetlands of May 24, 1977, Section 404 of the Federal Water Pollution Control Act,
and the National Environmental Policy Act, as well as through consultation with the
Soil Conservation Service, U.S. Army Corps of Engineers, Fish and Wildlife Service,
Environmental Protection Agency, National Marine Fisheries Service, and the Council
on Envirommental Quality.

The major objectives of the national interest in Wetlands are:

- To protect basic wvalues of wetlands as habitat and food sources for water-
fowl and aquatic life;

- To protect the functioning of wetlands for flood prevention, storm buffer-
ing, water supply, and nutrient exchange, and as a recreational resource.

- To regulate alteration of wetlands and the disposal of dredged materials in
U.S. waters and associated wetlands.

The New Jersey Coastal Program addresses the national interest in protection
of wetlands through their designation as a Geographic Area of Particular Concern.
Wetlands are also addressed in a Use Policy on Housing discouraging lagoon develop-
ment, a Resource Policy on "Buffers" which states that adjacent development must
allow a buffer to protect sensitive areas such as wetlands, and the Location Policy
which specifically identifies wetlands as areas where development proposals must
meet very high standards. The use of New Jersey's Wetlands Act of 1970 in the
Coastal Program will allow enforcement of these policies. In New Jersey, con-
siderable wetlands acreage was being lost to development each year until the
Wetlands Act was passed. (See Chapter Three, Section 6.5.1.2)

Endangered Flora and Fauna, and Wildlife Refuges and Reserves

New Jersey has addressed the national interest in endangered flora and fauna,
and wildlife refuges and reserves by reviewing the Endangered Species Act of 1973,
and the Federal Aid to Wildlife Restoration Act of 1938 (Pittman-Robimson), and by
seeking the advice and comments of the U.S. Forest Service, Environmental Protec-
tion Agency, Fish and Wildlife Service and the Council on Environmental Quality.
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The major objectives of the national interest in endangered flora and fauna
are:

- To provide a means whereby the ecosystems upon which endangered and threat-
ened species depend may be conserved,.

- To provide a program for the conservation of such endangered and threatened
species.

~ To take steps as may be appropriate to achieve the purposes of treaties and
conventions in which the United States has pledged its support for the
worldwide conservation of wild flora and fauna.

The national importance of wildlife is addressed in the Coastal Program by
Resource Policies on '"Vegetation', "Wildlife", and '"Buffers" which state that
development must protect and preserve vegetation and wildlife by use of buffers and
other techniques to the maximum extent practicable. The Coastal Program also
discourages development of sites with endangered species. (See Chapter Three,
Sections 8.8, 8.9 and 8.15)

Living Marine Resources

In determining the national interest in living marine resources, the following
documents, specific legislation, and agencies were consulted:

- Fishery Conservation and Management Act of 1976.
~ A Compilation of Federal Laws relating to Conservation and Development
of our Nation's Fish and Wildlife Resources, Environmental Quality, and

Oceanography. The Library of Congress, GCongressional Research Service.
January, 1975.

-~ Living Coastal Resources; A Marine Fisheries Program for the Nation. U.S.
Department of Commerce/NOAA, National Marine Fishery Service and U.S.

Department of Interior, Fish and Wildlife Service; July, 1976.
~ U.S. Fish and Wildlife Service.
- U.S. Army Corps of Engineers
-~ National Marine Fisheries Service
-~ Marine Mammal Commission

The major objectives of the national interest in living marine resources
are expressed as follows:

- To conserve, enhance and manage in a rational manner commercial fishing
which constitutes a major source of employment and contributes significantly
to the food supply, economy and health of the nation.

- To strengthen the contribution of marine resources to recreation and other
social needs.

- To develop and protect all species of wildlife and their habitat, and to
control losses by damage to habitat areas through coordination with other
features of water resource development programs.

The key features of the national interest in living marine resources are,
therefore:

emphasis on commercial fisheries

- relationship of marine resources to recreation
protection of marine resources

protection of wildlife habitat
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The Coastal Program addresses these issues in the Location Policies and
Resource Policies in Chapter Three. Development will be discouraged in shellfish
beds, submerged vegetation, surf clam areas, navigation channels, finfish migration
pathways, and prime fishing areas. In addition, development will be required to
cause minimal feasible interference with marine fish and fisheries. 1In addition to
continuing coordination with the appropriate federal agencies, DEP is working with
NOAA to identify and plan for the management of marine sanctuaries in the state.
(See Chapter Three, Sections 6.2.1, 6.2.5, 6.2.2, 6.2.6, 6.2.4, 6.2.3 and 8.2)

Floodplain and Erosion Hazard Areas

New Jersey has considered the national interest in flood plains and erosion
hazard areas through review of the Flood Disaster Protection Act (P.L. 93-234),
National Flood Insurance Act of 1968 and the President's Executive Order of May 24,
1977 on Floodplain Management, and through consultation with the Federal Insurance
Administration, U.S. Geological Survey, Federal Disaster Assistance Administration
and the National Heritage Program. The major objectives of the national interest
in these areas is to avoid the long and short term adverse impacts associated with
the occupancy and modification of floodplains,.

The national interest in flood control is reflected in the Coastal Program's
restrictive designation of the Upper Water's Edge land area in the Location Pol-
icies in Chapter Three. Flood plains protection is also addressed by the Special
Land Area of Flood Hazard Areas and by the Resource Policy which prohibits certain
uses of the floodway including construction of housing. (See Sections 6.5.2 and
6.4.4)

Barrier Islands

The national interest in barrier islands was considered through consultation
of the same sources noted under "Floodplain and Erosion Hazard Areas" as well as
participation in the efforts of the national Barrier Island Task Force. This
national interest is directly reflected in the Coastal Program through the Special
Land Areas designated as High Risk Erosion Areas, Dunes, and Central Barrier Island
Corridor which restrict or prohibit development, and through the Use Policy on
"Shore Protection" which gives preference to non-structural over structural
approaches to shore protection. The protection of barrier islands is particularly
crucial in New Jersey after the damaging winter storms of 1977-78. (See Chapter
Three, Sections 6.4.1, 6.4.2, 6.4.3 and 7.8)

Historic Sites and Districts and Areas of Unique Cultural Significance

The national interest in historic sites and districts and areas of unique
cultural significance was considered through review of the Archaeological and
Historical Preservation Act of 1974 (P.L. 93-29) and National Historic Preservation
Act of 1966 (Executive Order 11593), and consultation with the National Park
Service and the Advisory Council on Historic Preservation.

The major objectives of the national interest in historic sites and districts
are:

- To afford protection from adverse impacts to designated historic and
archaeological sites.

- To consider cultural resources in assessing the environmental impacts of
proposed activities.
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The New Jersey Coastal Program recognizes the national interest of preserving
representative and unique archaeological, historical and dultural resources of the
coast. The Program reflects this recognition, through the designation of Historic
Places as a Special Land Area and in a Resource Policy addressing "Historic Preser-
vation" which encourage the protection of historic and cultural resources. (See
Chapter Three, Section 6.4.5)

Minerals

New Jersey has considered the national intefest in minerals through consulta-
tion with the U.S. Bureau of Mines and the U.S. Geological Survey. Although mining
is not a major industry in New Jersey, its national importance is reflected by the
Use Policy on '"Mining'" which states that mining is acceptable only in sites imme-

diately adjacent to current mining operations., DEP will continue to coordinate
with U.S. Bureau of Mines on the Coastal Program. (See Chapter Three, Section
7.6.2)

Prime Agricultural Lands

New Jersey has comnsidered the national interest in agriculture through con-
sultation with the Soil Conservation Service and the Fish and Wildlife Service.
The national importance of prime agricultural lands is reflected in the GCoastal
Program by the Location Policy on Prime Agricultural Land in Chapter Three which
discourages development of prime farmland unless continued farming is infeasible or
incompatible with surrounding land uses. The Location Policies also consider soil
fertility as an important variable in determining the acceptability for development
of a site. (See Chapter Three, Section 6.4.11)

Forests

New Jersey has considered the national interest in forests through consul-
tation with the National Forest Service. The state's major forest ~- the Pine
Barrens -- is located in the central portion of New Jersey, most of which is just
outside the coastal zone. The Coastal Program, through the Location Policies and
the "Secondary Impact" Resource Policy in Chapter Three, encourages the protection
of prime forest areas. (See Chapter Three, Section 6.4.7)

FEDERAL CONSISTENCY

Federal agencies play a significant role in the coastal zone. They issue
permits and licenses for activities such as dredging and the siting of nuclear
power plants, as well as activities associated with exploration and development of
the Outer Continental Shelf. They also provide financial assistance such as grants
for watershed protection and flood prevention, and undertake direct activities and
development projects such as national parks and highway construction.

Federal consistency is intended to benefit the state and federal governments
by maximizing communication and coordination between the two levels of government
on coastal land and water use decisions. The Coastal Zone Management Act provisions
require federal actions to be consistent with an approved state program, to the
maximum extent practicable. Specifically, New Jersey will consider an activity
consistent, to the maximum extent practicable, if:

(1) The activity does not inherently conflict with the Coastal Resource and

Development Policies, and is the available alternative most supportive of
the New Jersey Coastal Program; or
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(2) The activity is clearly necessary in the interest of national security
and is carried out in a manner which minimizes conflict with the Coastal
Resource and Development Policies.

Certain federal actions conducted outside of the Bay and Ocean Shore Segment
may have coastal impacts, and therefore require state review for consistency. This
interpretation will apply to all 17 counties that have waters with tidal influence.

New Jersey will provide public notice on pending consistency determinations
through the same mechanisms used for the three state coastal permit programs:
CAFRA, wetlands, and riparian. Written notice will be sent to landowners adjacent
to the site proposed for development, appropriate municipal and county agencies and
newspapers. Each project requiring a consistency determination will also be listed
in the DEP Weekly Bulletin. The public notice will state that more detailed
information 1is available from DEP and that comments to DEP on the proposal are
welcome.

In addition, a public hearing will be held in the local area concerned on all
projects requiring a CAFRA permit and on major projects requiring a Wetlands or
Waterfront Development Permit. A public hearing will also be held in the event of
a serious disagreement between DEP and a federal agency concerning a federally
licensed or permitted activity described in OCS production and development plans.

DEP will work with each Federal agency to provide joint written notices and
public hearings on proposals whenever possible.

Both DEP and the New Jersey Department of Energy (DOE) will participate
in the decision of the State of New Jersey to issue a determination of consis-
tency. As required by federal regulation (15 CFR 930.18), DEP shall receive, and
forward promptly to DOE, all materials necessary for consistency determination on
coastal energy facilities. 1In the event of a disagreement, the Energy Facility
Review Board will be convened to make a recommendation to the Governor, who shall
make the final determination within the applicable time limits. As required by
federal regulations (15 CFR 930.18), DEP will then transmit the final federal
consistency determination to the appropriate federal agency.

Below are lists of federal activities and development projects, federally
licensed and permitted activities, federally licensed and permitted activities
described in OCS Plans, and federal programs providing assistance to state and
local governments likely to occur in, or affect, New Jersey's coastal zone.
Preceeding each list are the procedures New Jersey will employ to enhance state-
federal cooperation and to insure consistency. New Jersey will use the federal
consistency procedures described in 15 CFR 930. (Federal Register, Vol. 43, No.
49, March 13, 1978, pp. 10510-10533).

Federal Activities and Development Projects

The federal agencies shall notify the New Jersey Department of Environmental
Protection in writing of all proposed activities and development projects to be
located in or significantly affect the Bay and Ocean Shore Segment. The agen-—
cies will also notify DEP of all proposed activities or projects on federal lands
which may have an impact in the Segment on water quality, air quality, noise
levels, visual amenities, transportation and infrastructure network, or the need
for housing and support services.
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The following federal activities and development projects will be subject to
the federal consistency provisions.

GENERAL SERVICES ADMINISTRATION

Location and design of proposed federal government property acquisition and
building construction.

Disposal of surplus federal lands.
DEPARTMENT OF DEFENSE

Army Corps of Engineers — Proposed project authorization for dredging, channel
works, breakwaters, other navigation works, erosion control structures,
reservoirs, dams, beach nourishment and other public works projects in the
coastal zone or with the potential to impact coastal lands and waters.

Alr Force, Army and Navy - Location, acquisition and design of new or enlarged
defense installations. Actions conducted on federal lands with potential
impact on coastal lands and waters.

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service - Management of national wildlife refuges and
proposed acquisition.

National Park Service -~ National Park and seashore management and proposed
acquisition.

- Preservation of historic and cultural sites.

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration - Highway construction.

Federally Licensed and Permitted Activities

An applicant may demonstrate, for a federally licensed or permitted activity,
consistency by receipt of an approved CAFRA, Wetlands, or waterfront development
permit.

Prior to or concurrent with submission of the application to the federal
agency, the applicant must submit to DEP the appropriate state permit, application
and material describing the proposal, including maps, sufficient to allow DEP to
evaluate independently the proposal's consistency. The applicant should include an
assessment relating the probable coastal zone effects of the activities and their
associated facilities to the relevant elements of the management program. From the
assessment, the applicant should indicate how the proposed activities and associated
facilities are consistent with the management program. DEP will circulate the list
of permits and licenses which are subject to a state consistency certification to
all federal agencies. This will enable the federal agency to alert all potential
applicants of the need to obtain a DEP consistency certification. DEP will adhere
to the same schedule for responding as described for Federal Activities and Devel-
opment Projects. If DEP finds the proposal inconsistent with the Coastal Program,
the federal agency will not issue the requested permit or license, unless and until
the proposal is revised to eliminate the inconsistencies.
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In addition to the permits and licenses listed below, DEP reserves the right

to review and comment on the consistency of other federal permit and license
applications which may significantly affect the coastal zone. DEP will request
appropriate information on the proposal within 45 days from the notice date of the
federal application.

The following federal permits and licenses will be subject to the federal
consistency provisions.

DEPARTMENT OF DEFENSE

Army Corps of Engineers

- Permits to regulate dredging and other dredging construction work under
Section 9 and 10 of the Rivers and Harbors Act of 1899.

- Permits and licenses to transport dredged material under Section 103 of
the Marine Protection, Research and Sanctuaries Act of 1972.

- Permits and licenses to dispose of dredged materials under Section 404 of
the Federal Water Pollution Control Act of 1972 and amendments.

DEPARTMENT OF ENERGY

- Permits and licenses required for the siting and operation of nuclear and
fossil fuel power plants and transmission lines.

- Permits and licenses required for the construction and operation of
facilities needed to import or export natural gas.

- Permits and licenses required for the construction and operation of
interstate gas pipelines, both onshore and offshore.

DEPARTMENT OF THE INTERIOR

U.S. Geological Survey

- Permits and licenses for geological and geophysical exploration.
DEPARTMENT OF TRANSPORTATION

U.S. Coast Guard

- Permits for construction and operation of deepwater ports under the
Deepwater Port Act of 1972 (PL 93-627).

- Permits for construction of bridges under USC 401, 491-507 and 525-534.

Federal Aviation Adminstration

~- Permits and licenses for construction or alteration of airports.
ENVIRONMENTAL PROTECTION AGENCY
- National Pollutant Discharge Elimination System (NPDES) permits.

- Prevention of Significant Deterioration Permits.
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Federally Licensed and Permitted Activities Described in OCS Plans

The 1976 Amendments to the Federal Coastal Zone Management Act added Section
307(c)(3)(B), stating in part that:

"... any person who submits to the Secretary of the Interior any plan for the
exploration or development of, or production from any area which has been
leased under the Outer Continental Shelf Lands Act ... and regulations under
such Act shall ... attach to such plan a certification that each activity
which is described in detail in the plan complies with such state's approved
management program and will be carried out in a manner consistent with such
program."

Applicants for federal licenses or permits, described in detail in OCS explor-
ation or, development plans, which significantly affect the coastal zone must
supply to DEP a detailed description of all proposed federally licensed or per-
mitted activities and facilities for OCS activities including, but not limited to,
construction and operation of drilling platforms, other structures in navigable
waters, waste and dredged material disposals, temporary or permanent service bases,
repair and maintenance yards, steel or concrete platform fabrication yards, steel
platform or pipeline installation service bases, pipelines and landfalls, pipe
coating yards, partial processing facilities, gas processing and treatment plants,
marine terminals and tank farms, and petrochemical complexes.

Federally licensed and permitted activited described in OCS plans include the
following:

DEPARTMENT OF DEFENSE

Army Corps of Engineers

~ Permits for artificial islands and fixed structures located on the Outer
Continental Shelf under the Rivers and Harbor Act of 1899 as extended by
43 U.S.C. 1333(f).
DEPARTMENT OF THE INTERIOR

Bureau of Land Management

~ Permits and licenses for rights-of-way for common carrier pipelines.

U.S. Geological Survey

~ Permits and licenses for rights of easement to construct flow and gathering
lines offshore.

- Permits and licenses for all post-leasing activities including activities
associated with exploration, development, and production of mineral

resources.

Federal Assistance to State and Local Governments

DEP will use the A-95 review process to monitor proposed federal assistance
projects in the coastal zome. The State also reserves the right to comment on
other federal assistance projects brought to its attention through the media and
other avenues.
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When such monitoring indicates a potentially significant ‘impact on the state's
coastal zone, DEP shall notify the applicant agency, involved federal agenices, and
the federal Assistant Administrator for Coastal Zone Management of its intention to
make a consistency determination. At that time, DEP will also ask the applicant
agency for any additional information necessary for the consistency determination.

DEP will notify the applicant agency and the New Jersey Department of Com-
munity Affairs, in its role as State A-95 Clearinghouse, of its objection, if any,
to proposed projects. The Department of Community K Affairs is required to forward
notification of any consistency objections to appropriate federal agencies. The
DEP comments will describe how the proposed project is inconsistent with specific
Coastal Resource and Development Policies and, where possible, will recommend
alternatives which would alleviate the inconsistencies. The DEP comments will also
refer to the appeal procedures set forth under Subpart G of the adopted NOAA
regulations on federal consistency published (15 CFR 930, Federal Register, Vol.
43, No. 49, March 13, 1978).

DEP will employ these procedures for federal assistance applications to aid
the financing of any of the following facilities anywhere in New Jersey. This
expansive geographic area is appropriate because of the direct and significant
impact such facilities could have on coastal lands and waters:

Chemical or petroleum processing, transfer or storage facilities

Mineral extraction facilities

Sewage treatment and disposal and solid waste disposal facilities

In addition, NJDEP will monitor state and local federal assistance applica-
tions affecting the coastal zone including, but not limited to the following
programs :

DEPARTMENT OF AGRICULTURE

Soil Conservation Service ~ Watershed protection and flood protection.

DEPARTMENT OF COMMERCE

Economic Development Administration - Economic Development Planning Grants,
and Economic Development Grants for Public Works and Development Facilities.

DEPARTMENT OF ENERGY
—~ State Energy Conservation Program
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

- Housing Assistance Grants, Community Development Block Grant, and Section
701 Planning Assistance Grants

DEPARTMENT OF THE INTERIOR

Heritage Conservation and Recreation Service - Land and Water Conservation
Fund
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Fish and Wildlife Service - Endangered Species Act of 1973.

DEPARTMENT OF TRANSPORTATION
Because of the regional impact of tramsportation projects, NJDEP reserves the
right to review for consistency applications under the following programs anywhere

in the 17 counties with coastal waters.

Federal Aviation Administration -~ Airport Development Aid Program

Federal Highway Administration - Federal Aid Highway Program

Urban Mass Transportation Administration - Urban Mass Transportation Grants

ENVIRONMENTAL PROTECTION AGENCY - Air Pollution Control Program Grants, Construction
Grants for Wastewater Treatment Works, and State and Interstate Program Grants
for Water Pollution Control.

REGIONAL BENEFIT DECISIONS

The federal Coastal Zone Management Act requires that states provide a "method
of assuring that local land and water use regulations within the coastal zone do

not unreasonably restrict or exclude land and water uses of regional benefit."
(Subsection 306(e)(2)).

In New Jersey, uses of regional benefit include energy facilities using
0il (not including refineries), gas, electric and renewable sources of energy,
water and sewer facilities, solid waste collection and disposal systems, roads and
highways, parks, housing for people with low or moderate incomes, facilities
necesarry for state or national defense, and the use of wetlands and wet beach
areas. O0il refineries are not listed because of the assurance by the U. S. Depart-
ment of the Interior that New Jersey already has adequate refinery capacity to meet
anticipated needs. (See Final Envirommental Statement - OCS Lease Sale No. 40;
Volume 3, page 17)

Local governments are prevented from unreasonably excluding these uses by
one or more of four factors. The most significant factor is the state's power to
overrule a local decision denying approval to any public utility.

The Board of Public Utilities in the Department of Energy can overrule a
local decision if the '"present or proposed situation of the building or structure
in question is reasonably necessary for the service, convenience or welfare of the
public." (N.J.S.A. 40:55-50) '"Public Utility" includes every individual or cor-
poration which now or hereafter owns, operates, manages, or controls any of the
following facilities: road, street railway, traction railway, autobus, canal,
express subway, pipeline, gas, electric light, heat, power, water, oil, sewer,
solid waste collection, solid waste disposal, telephone or telegraph system, or
plant or equipment for public use.”" (N.J.S.A. 48:2-13) The state can also overrule
the local exclusion of a solid waste facility, under the Solid Waste Management
Act. (NJ.S.A. 13:1E- 1 et seq.)

Second, the State of New Jersey has the power of eminent domain for any
facilities necessary for state or national defense (N.J.S.A. 20:1-3.1), Airports
(N.J.S.A. 20:1-3.1), State highways (N.J.S.A. 27:7-44.6) and parks and open space
under the Green Acres Program (N.J.S.A. 13:8A-24).
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Third, New Jersey has addressed the regional benefit provided by housing for
people with low and moderate incomes largely through the Judiciary since low and
moderate income housing often does not provide great economic benefits to a muni-
cipality and cannot be required by a state agency. The New Jersey Supreme Court
has established in Southern Burlington County NAACP v. Township of Mt. Laurel, 67
N.J. 151 (1975) that municipalities must "presumptively make realistically possible
an appropriate variety and choice of housing ... at least to the extent of the
municipality's fair share of the present and prospective regional need ...". The
Department of Community Affairs is developing gufdelines to implement this ruling.
A developer whose application is denied local permits to build such housing has
legal standing to appeal the denial on the grounds that the municipality has not
provided its fair share of low cost housing. A recent Superior Court decision in
New Jersey, though not in the coastal zone, has demonstrated the validity of this

technique. (Round Valley Inc. v. Clinton Township, Superior Court (January,
1978).

The fourth protection against local exclusion of uses of regional benefit is
provided by two of the state's three coastal permit laws. These laws protect the
use of wetlands and wet beaches, which are both designated as Geographic Areas of
Particular Concern in Chapter Six, by requiring a Wetlands or riparian permit for
development which could otherwise, with municipal approval, jeopardize natural and
open areas.
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Chapter Six: SPECIAL COASTAL RESOURCE AND DEVELOPMENT POLICY REQUIREMENTS OF
THE FEDERAL COASTAL ZONE MANAGEMENT ACT

Introduction
Geographic Areas of Particular Concern
Areas of Preservation and Restoration
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Introduction

The federal Coastal Zone Management Act contains five requirements relating to
specific uses or areas of the coastal zone. This chapter describes how the New
Jersey Coastal Program meets the requirements for Geographic Areas of Particular
Concern and for Areas of Preservation and Restoration. The other three require-
ments, relating to Energy Facility Siting, Shorefront Access Planning and Shoreline
Erosion Planning, were added to the Act by the Amendments enacted in 1976. New
Jersey will describe how its coastal program meets these requirements for the
entire coastal zone in its program to be submitted for the other parts of the
coastal zone; states are not required under federal law to include these elements
in a management program until after October 1978.

The New Jersey Coastal Program addresses many of the issues raised by all
five requirements in other Chapters. For this reason, the sections which follow
liberally refer the reader back to other parts of the document, particularly
Chapters Three and Four.

Geographic Areas of Particular Concern

Section 305 (b)(3) of the federal Coastal Zone Management Act requires that
the state provide "an inventory and designation of areas of particular concern
within the coastal zone." A draft paper prepared by NOAA-OCZM (May 24, 1976)
indicates that the designation must lead to "specific recognition and action within
the framework of the management program".

New Jersey is designating Geographic Areas of Particular Concern (GAPC) on
the basis of the following three criteria:

A. Regional or state-wide significance of the area;

B. Need for special attention based on threat to the preservation of the
area or obstacles to its development consistent with the policies of the
New Jersey Coastal Program, and

C. Availability of State legal authorities to promote desired uses of the
areas.

Using the criteria, New Jersey proposes two generic GAPCs and one specific
GAPC. Clearly, many other areas in the coastal zome are important. When DEP-0CZM
asked the public to nominate areas of particular concern, virtually every possible
site in the potential coastal zone was mentioned. The Coastal Program recognizes
the importance of many of these areas primarily through the Location Policies and
the Special Management Areas described in Chapter Three.
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All Coastal Wetlands - Wetlands are valuable to New Jersey because they serve
as natural flood controls, water purifiers, and essential nurseries for marine
creatures. (See also the rationale for the Wetlands policies in Chapter
Three). The threat to wetlands posed by development was recognized by the
Governor and Legislature in 1970 when they enacted the Wetlands Act. This Act
has effectively reduced the average annual loss of wetlands to development
from 1900 acres to 55 acres. Under the Coastal Program, New Jersey will
continue to use the Wetlands Act to preserve coastal wetlands.

The priority of uses in coastal wetlands is as follows:
(a) No development or disturbance.

(b) Development which (a) requires water access or 1is water oriented as
a central purpose of the basic function of the activity, (b) has no
prudent or feasible alternative on a non-wetland site, (c) will result in
minimum feasible alteration or impairment of natural tidal circulation,
and (d) will result in minimum feasible alteration or impairment of the
natural contour of the natural vegetation of the wetlands.

Higbee Beach ~ Pond Creek Meadow Area - This unique area of 440 acres, in
Lower Township in Cape May, includes five mini-ecosystems of bayshore beaches,
dunes, wooded uplands, fields, and freshwater and tidal meadows. The area is
valued by residents of, and visitors to southern New Jersey as a place to
sunbathe and swim, and to observe wildlife. Over 200 species of birds have
been recorded in the area. The area has been threatened by repeated efforts to
build a campground within it. MNew Jersey is using the CAFRA permit program
and funding from the Green Acres Program and the Endangered Species Act
administered by the Division of Fish, Game and Shellfisheries described
in Chapter Four, to protect the area exclusively for recreation and wildlife.

The set of uses with priority in the Higbee Beach-Pond Creek Area includes
only recreation compatible with protection of the area's wildlife.

Wet Sand Beaches =~ New Jersey's 137 miles of ocean shorefront form a natural
resource which is valued directly by residents and indirectly as the mainstay
of the state's tourism industry. The wet sand beach area seaward of the mean
high water line is known as Public Trust Land and is a Geographic Area of
Particular Concern. This area is owned by the State of New Jersey unless the
State has conveyed a "riparian grant" for the tide-flowed land. 1In all parts
of the area, whether or not it is owned by the State, public access must be
provided for mnavigation, commerce and recreation, and any new development
requires a riparian "waterfront development" permit, as described in Chapter
Four.

The priority of uses in the wet sand beaches areas is:
(a) recreation
(b) navigation and commerce

(¢) development with no prudent or feasible location on a non-beach (wet
sand) location.
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Areas of Preservation and Restoration

Section 306 (c)(9) of the federal Coastal Zone Management Act requires that
the state establish "procedures whereby the specific areas may be designated for
the purpose of preserving or restoring them for their conservation, recreational,
ecological or esthetic values". This is a requirement that a process to identify
areas for preservation or restoration, rather than a list of areas themselves, be
available to the state coastal agency.

The Department of Envirommental Protection administers several approved
programs through which areas can be designated for preservation or restoration.
Through the Green Acres Program (N.J.S.A. 13:8A-35 EE_seq.), DEP can purchase land
or provide grants to local governments for land purchase and park development. The
amount of money available is established by voter approved bond issues and legis-
lative appropriations.

The Green Acres Program also administers two other programs which provide DEP
with the ability to indicate concern for the preservation or restoration of an area
without the absolute certainty of success provided by land purchase. Under the
Natural Areas Systems Act (N.J.S.A. 13:1B-15.12a et seq.) passed in 1976, DEP must
identify natural areas within DEP-owned and managed lands in need of preservation
or protection and available implementation options. The Wild and Scenic Rivers
System Act, passed in 1977, requires that DEP classify, designate, and administer
river areas as wild, scenic, recreational, or developed recreational rivers.
Planning for the two systems is coordinated through conforming rules and regula-
tions.

The Division of Fish, Game and Shellfisheries can apply funding available
under the federal Endangered Species Act to the preservation of species habitats
through land purchase or management. This is one of the major tools being used to
preserve the Higbee Beach - Pond Creek Geographic Area of Particular Concern.

Another procedure for the designation of areas for preservation or restor-
ation is through the New Jersey Register of Historic Places and the National
Register of Historic Places. The Commissioner of DEP, the State Historic Pres-
ervation Officer, may approve nominations of publicly or privately owned areas and
sites for inclusion on the Register. Such inclusion prohibits any federal, state,
county, or municipal agency from undertaking a project which would harm the his-
toric place, without the approval of DEP, and, in the case of the National Register,
the approval of the Advisory Council on Historic Preservation. These historic
places are also identified as a Special Land Area in the Location Policies of
Chapter Three.
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Chapter Seven: NEXT STEPS IN COASTAL MANAGEMENT IN NEW JERSEY

Completing the Bay and Ocean Shore Segment
Completing the State's Coastal Management Program
Changing the Coastal Management Program
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Completing the Bay and Ocean Shore Segment

Submission of the New Jersey Coastal Management Program for the Bay and
Ocean Shore Segment to NOAA-OCZM for the federal review and approval process is a
major, but not the final step toward completing coastal planning for the Segment.
First, Chapter Three's substantive Coastal Resource and Development Policies will
be proposed and adopted as administrative regulations of the Department of Environ-
mental Protection, according to the requirements of the Administrative Procedures
Act (N.J.S.A. 52:14B-1 et seq.) under the Commissionmer's authority under CAFRA and
the DEP enabling act to adopt regulations. The adopted regulations must be in
place prior to federal approval of the Bay and Ocean Shore Segment, expected by
late September 1978, in order to insure the enforceability of the Coastal Program.

Comments on these proposed rules as well as comments on the combined Coastal
Management Program -~ Bay and Ocean Shore Segment and Draft Environmental Impact
Statement may lead to revisions to the Program, which will be reflected in the
Final Environmental Impact Statement, expected to be completed by August 1978, and
in New Jersey's adopted coastal management regulationms.

At the same time, DEP will continue its coastal planning efforts under the
Fourth Year Coastal Zone Management Program Development Grant. In particular,
DEP will carry out a major Estuarine Study, with the expert assistance of Jack
McCormack and Associates to increase the specificity of the environmental sensi-
tivity factors considered in the Program's Location Policies. Also, DEP will
initiate a Development Potential Study, complementing the Estuarine Study, by
identifying the key siting factors for a wide range of coastal development acti-
vities from the developer perspective. The study will concentrate on the conven-
tional types of development that take place in the coastal zone. The results of
these two projects should markedly increase the level of detail of the standards in
the Location Policies. DEP and DOE will take steps to conduct a joint Major Energy
Facility Study, to specify appropriate energy facility development potential
criteria and candidate areas for use in the Coastal Program's Location Policies.

DEP will also continue its analysis of coastal land and water features,
pressures, and development opportunities, in cooperation with State and 1local
planning agencies, in order to articulate increasingly specific coastal policies,
concerning the appropriate function and character of various coastal regions. DEP
will continue the elaboration of a prospective concept of the coast, providing a
context for decision-making that recognizes the appropriate and desirable differ-
ences between regions and communities of the coast.

The expertise and insights of the coastal planning agencies participating in

the 1978 cooperative DEP-County Coastal Planning project should provide valuable
information for this prospective effort. The 1978 project involves three major
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elements. First, the counties will be responsible for reviewing the coastal
management program and recommending county specific revisionms. Second, the
counties will submit comments and recommendations on specific coastal permit
decisions pending before DEP. Third, the counties will act as a regional coastal
clearing house to the public, thereby increasing public participation and promoting
intergovernmental coordination.

While the Coastal Program for the Segment is beginning the federal review
process, New Jersey will prepare its first Coastal Zone Management Program
Administration (Section 306) Grant Application to NOAA-OCZM. The application will
define a series of projects for the twelve months following the program approval to
add increasingly greater specificity to coastal resource and development policies,
as well as improved coastal awareness and monitoring of coastal decisions. Greater
specificity will come in part from mapping programs, and will build wupon the
environmental sensitivity and development potential studies to be carried out as
part of the further development of the Location Policies and the Coastal Location
Acceptability Method (CLAM).

DEP also plans to explore many other possible uses of the funding available
under Program Administration Grants. The use of a relatively small amount of
coastal zone management funds in the summer of 1977, for example, enabled DEP to

run a Beach Shuttle to Island Beach State Park. Similar projects might be feasible
in the future.

The Division of Marine Services and the Division of Fish, Game and Shell-
fisheries will work with the Mid-Atlantic Regional Fisheries Management Council to
promote interstate coordination of plans for the management of fishery resources.
Specifically, DEP will identify and establish priorities for a set of fishery
management tasks including preparation of an inventory of living coastal resources,

and may then request funding from NOAA-OCZM under the Coastal Fisheries Assistance
Program.

Lastly, the Department of the Public Advocate has strongly encouraged a
program to fund people wishing to actively participate in the permit review of
particular applications. DEP will work with the Public Advocate to explore whether
this idea would be workable and beneficial.

The Bay and Ocean Shore Segment will be complete and the management phase
can begin, after the Assistant Administrator finds that the program Segment meets

all of the requirements of Section 306, and the Program Administration Grant has
been approved.

Completing the State's Management Program

Completion of the Bay and Ocean Shore Segment marks a major achievement, but
the entire management program for New Jersey's coastal zone must also be completed
promptly. The second major DEP-OCZM staff coastal planning effort in 1978, in
addition to work on the Segment, is preparation of the management program for the
Delaware Waterfront, Northern Waterfront and Hackensack Meadowlands portions of the
prospective coastal zone, as defined in Appendix F. Considerable coastal planning
has taken place in these more built~-up, urbanized coastal regions, and many of the
coastal policies in Chapter Three are equally applicable to these areas. However,
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detailed coastal planning in terms of the boundary, policies, and management system
will be carried out in order to prepare a draft coastal management program for
the entire state's coastal zone, incorporating the Bay and Ocean Shore Segment by
late 1978.

DEP's contract with coastal counties will produce results contributing to
the program for these areas since Hudson, Union, Middlesex, Burlington, Camden,
Gloucester and Salem Counties are among the participants. In addition, as part of
the development of the coastal program for the Northern Waterfront area, DEP-OCZM
will be undertaking an analysis of the Hackensack Meadowlands Development Commis-
sion's (HMDC) master plan to determine consistencies with the coastal management
program. The study will help define an appropriate coastal zonme boundary, based in
part on water quality, wetlands, and aerial photographic analyses.

New Jersey's Fourth Year Coastal Zone Management Program Development Grant
Application to NOAA-OCZM defines the specific tasks and timetable for DEP's coastal
planning for 1978.

Changing the Coastal Management Program

The last five years of coastal planning in New Jersey have amply demonstrated
the dynamic nature of the issues and opportunities that confront the coast.
Onshore planning for offshore oil and gas activities, sound management of barrier
islands, revitalization of all New Jersey's urban areas, including the special case
of Atlantic City, and other policy areas have moved to the top of the coastal
management agenda in 1978, but the future may bring new management needs. The
federal Coastal Zone Management Act wisely recognizes the importance of change and
flexibility and provides mechanisms for states to refine or amend approved coastal
management programs.

In the short term, changes to the Bay and Ocean Shore Segment will be con-~
sidered and proposed, as appropriate, in the course of drafting the wmanagement
program for the Delaware River, Northern Waterfront and Meadowlands regions of the
coastal zone, and integrating the boundary, policies, and management system for
those regions with the initial Coastal Program for the Bay and Ocean Shore Segment.
In the long term, New Jersey will seek federal approval for major changes in the
management program when such changes seem imperative to maintain a responsive,
coherent, and up-to-date approved coastal management program.
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PART III

PROBABLE IMACTS OF THE PROPOSED ACTION ON THE ENVIRONMENT

Introduction
Section 1 - Summary of Environmental Impacts
Section 2 - Summary of Socio-Economic Effects and their Associated
Environmental Impacts
A) Impacts on New Development and Land Values
B) Resorts/Recreation
C) Social Effects and their Associated Environmental Impacts
Section 3 - Impacts of the Coastal Resource and Development Policies
A) Location Policies
1. Water Area
2. Water's Edge Area
a) Lower Water's Edge
1. Wetlands
2. Beaches
b) Upper Water's Edge
¢) Retained Water's Edge
3. Land
4. Special Water's Edge and Special Land Areas
B) Use Policies

1. Housing

2. Resort /Recreation
3. Energy

4, Public Facilities
5. Ports

C) Resource Policies
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INTRODUCTION

Significant environmental, social and economic impacts will result from
federal approval of the New Jersey Bay and Ocean Shore Segment. In order to
fully understand the impacts associated with federal approval, it is necessary
to evaluate the probable impact of program implementation by the State of New
Jersey. The following description of program impacts is divided into three sec-—
tions. Section One summarizes the environmental impacts associated with program
approval. Section Two summarizes the socio-economic effects and their associated
environmental impacts associated with program approval. Section Three is a more
detailed analysis of the GCoastal Resource and Development Policies and their
probable impacts.

Section 1 -~ SUMMARY OF ENVIRONMENTAL IMPACTS

The DEP's regulation of activities in the Segment's coastal waters, as
strengthened by the Segment policies, will continue to minimize many of the detri-
mental environmental effects associated with coastal development and will have a
positive long range impact on the productivity of natural resources. Dredging
activities in port areas will be conditioned to minimize possible adverse effects
on water quality and aquatic habitats. Transportation of oil and transfer of gas
and oil in coastal water will be conditioned to reduce the possibility of oil
spills. Pipelines on land are specifically prohibited from being located in
sections of the coastal segment that would lead through the Pine Barrens and must
be located to avoid sensitive areas where possible.
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The Segment policies will facilitate protection and management of certain
natural resources of the coast, such as salt marshes, beaches, barrier islands,
fish and shellfish spawning grounds, endangered species habitats and prime agri-
cultural land. The policies will help preserve the coast's aesthetic qualities for
public enjoyment and promote the various types of recreational opportunities
available along the shore. By preserving these valuable natural resources, Segment
policies will discourage further inappropriate development in hazardous areas which
could result in destruction of property and loss of life. Costs associated with
these policies include short term increases in construction costs for new develop-
ment and long term changes in land values depending on the level of development
considered appropriate under the Coastal Policies.

The Segment policies are intended to preserve natural processes and resources;
however, DEP also recognizes that the coast will continue to experience significant
new growth. Water dependent energy development, off-shore mineral mining, and port
and harbor development with their attendant dredging, spoil disposal and bulk-
heading activities will be permitted in certain locations to the extent practi-
cable. The impacts of these activities include reducing water quality and fishery
productivity as a result of habitat destruction and increased water turbidity,
deterioration of coastal aesthetic amenities, and potential interference with
recreational uses of the beaches. Policies used for evaluating the costs and
benefits of proposed developments are designed to mitigate these impacts.

The Location Policies include a methodology for determining the acceptability
of a site for development. Implementing these policies should have a positive long
term environmental impact by preserving unique, exceptionally productive or
irreplaceable resources and assuring that development will be compatible with the
environment in which it is located. 1In particular, development will be restricted
in areas with a high potential to degrade water quality. The costs associated with
these policies will be a trade—-off of coastal natural resources for inland natural
resources, which are more abundant. Location of activities inland will require
commitment of resources in other parts of New Jersey.

Under the Use Policies, most types of major development located in the Segment
will be regulated by the State of New Jersey. However, community character
and the intensity of urban development for projects of 24 units, or less, not
proposed for riparian lands or wetlands locations, will remain the responsibility
of local governments. The Segment leaves land use decisions of predominantly local
impact to the discretion of local governments. Thus, residential or commericial
developments that may not be detrimental individually could well have cumulative
adverse impacts on the coastal zone. This problem is not addressed by the Bay and
Ocean Shore Segment.

The Resource Policies address prevention or mitigation of adverse environ-
mental impacts on both natural and cultural resources. Implementing these policies
should result in long term beneficial environmental impacts related to protecting
water quality and water supply, preventing the loss of prime agricultural land
through erosion, protecting air quality, protecting historic sites and other
recreational attractions, and increasing effective management of fisheries and
wildlife resources. The costs associated with these policies would include the
potential for adverse impacts on air and water quality or natural resources outside
the coastal zone as a result of shifting development pressures inland.
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Special policies have been developed for managing the barrier islands. The
policies reflect the unique properties of these areas. The policies for barrier
islands prohibit construction of o0il refineries, petrochemical facilities and crude
0oil storage facilities on the islands. In addition, the Location Policies address
beach erosion and central barrier island corridors. These policies will protect
the islands from disruption, thus protecting the coastline from beach erosion and
wave damage. The short term cost for shoreline protection will be borne by the
industries which have to develop facilities inland.

Section 2 - SUMMARY OF SOCIO-ECONOMIC EFFECTS AND THEIR ASSOCIATED ENVIRONMENTAL
IMPACTS

Within the context of a statewide coastal zone management strategy, the
New Jersey Bay and Ocean Shore Segment has been developed to conserve and protect
key renewable natural resources and recreational amenities that form the economic
base of the area. Under these policies, large scale energy production and storage
facility siting, heavy industrial uses and most additiomal port development must
locate in the region outside the Segment's boundaries.

Other types of new development will be encouraged to locate in the already
developed areas. Implementing the Segment policies will not reduce either develop-
ment pressures or the rate of growth in New Jersey, especially the rate of housing
development. However, policy implementation may shift some development activity,
such as energy storage facilities, to more suitable inland locations. Short term
costs of energy development may increase as a result of these policies, but, over
the long term, concentrating development near existing infrastructure and away from
coastal flood prone areas will be more cost effective.

Implementing the Segment policies will improve the process for determining
coastal land and water uses, siting facilities in the national interest and pre-
dicting what types of development will be allowed in the coastal region. Over
the long term, as land suitable for development along the coast is committed to
that development, the need for public investment will become more critical to
future development. Thus, a key impact of the Segment will be that the public
sector investments in infrastructure will increasingly determine the location of
growth in the coastal zone. In addition, the need for these investments can be
anticipated and planned for in an efficient way. Since the Segment plan is de-
signed to concentrate development in or adjacent to developed areas, development
may occur in higher densities and in fewer places, reducing the long term costs
for infrastructure to support this development. Short terms costs to developers,
such as land prices, may increase.

A. Impacts on New Development and Land Values

Managing sensitive coastal resources will enhance the desirability of some
coastal areas for future development, while limiting the use of other land for
development. Property owners with land designated as acceptable for development
which is also located adjacent to open space or recreation areas, or historic or
cultural amenities will realize an increase in the value of their property. Owners
of land which include endangered species habitat, productive wetlands, prime
agricultural land or eroding shoreline may not be able to realize the level of
financial gain they had anticipated. Examples of these patterns in New Jersey can
already be seen in wetlands areas, where the resale price of land declined markedly
after passage of the Wetlands Act of 1970, and in Atlantic City, where land values
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rose dramatically after passage of the Casino Referendum in November 1976. Long
term effects on property values are harder to predict. For example, the value of
property in areas designated for preservation by the Segment policies may decline
initially, but may later rise on selected parcels either because of increased
tourism or because acceptable development techniques may become economically
feasible,

Requirements to minimize environmental disruption during construction of
new developments may increase the short term costs of housing and increase infra-

structure investments. The long term benefits of avoiding construction on haz-
ardous sites and preventing shoreline erosion will be a reduction in destruction of
property and loss of life. Other long term economic benefits include maintenance

of viable recreation, agriculture and fisheries industries in the coastal zone.

B. Resorts/Recreation

Recreation and tourism will continue to be the largest industry in the Bay and
Ocean Shore Segment of New Jersey' coastal zone and will perhaps expand as a result
of development in Atlantic City. Other industries will be located in inland parts
of the coastal zone or outside the Segment boundaries altogether. Single family
detached housing will continue to be common, but the Bay and Ocean Shore Segment
will have increasing numbers of cluster development which will contribute to more
efficient settlement patterns for recreational and year round use.

The ocean waterfront from Sandy Hook to Cape May will be devoted almost
exclusively to recreational uses and commercial fishing. An exception may be made
for limited areas near Atlantic City to serve as onshore support bases for oil and

gas exploration and development of outer continental shelf resources. The inland
areas of the coastal zone nearest the ocean will continue to provide housing and
commercial services for seasonal and year round residents. Portions of the coast

further inland will accommodate housing and agricultural operations as well as some
industries.

As the Segment policies are implemented, some of the benefits will be immedi-
ately visible, such as a halt in the indiscriminate high-rise construction along
the Atlantic Ocean shoreline. Other changes will occur over a longer period of
time, but will ultimately have greater benefits for recreational uses of the shore,
such as improved water quality to permit resumption of swimming in areas currently
designated as unsuitable for body contact sports, and reduction of condemned
shellfish areas. In addition to the land value changes discussed above, imple—-
menting policies in the Segment will have other costs related to recreational
development. These will be a need for public infrastructure investments for
transporting people to and from recreation areas, providing water and sanitary
facilities and maintaining the land and facilities under the pressures of increased
public use.

C. Social Effects and their Associated Environmental Impacts

Several Segment policies require that public and private developments provide
both physical and visual access to the shorefront. Use policies related to
transportation address the need for alternatives to automobile dependence in
coastal areas and encourage the development of clustered facilities which encourage
the use of public tramsportation. The cumulative benefits of these policies will
be to open more coastline for public use and provide better access to it with less
public cost for infrastructure such as roads and parking facilities. The costs
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associated with these policies include the potential for overuse of some shore
areas and an increase in public costs for maintenance of the beaches, water and
sanitary facilities to accommodate more users.

Policies requiring barrier free design for large scale housing developments
and beach access pathways will have long term benefits for handicapped persons and
residual benefits for society by increasing their productive participation in the
economy. Short term increases in construction costs to provide these facilities
will also be an impact of implementing this policy.

Policies which encourage development of campgrounds in appropriate locations
will offer the benefit of low cost shelter for families who otherwise might not be
able to vacation within the coastal area with a residual benefit to the coastal
economy. Costs associated with these policies include the potential for overuse of
natural areas opened for recreation and increases in local public investments for
maintenance of infrastructure and campground facilities.

Section 3 - IMPACTS OF THE COASTAL RESOURCE AND DEVELOPMENT POLICIES

The Coastal Resource and Development Policies form a three-stage screening
process designed to increase the predictability of coastal decision-making.
The policies are based on the three key regulatory authorities - CAFRA, the Wet-
lands Act, and the riparian statutes, as well as the Shore Protection Program.
This discussion is divided into three parts to coincide with the three-stage
screening process. (See Part II, Chapter Three for greater detail on this process).

A, Location Policies

One of the basic goals of the Bay and Ocean Shore Segment policies is to aid
decision makers in determining the acceptability of locations for development,
The location policies were developed to evaluate the advantages and disadvantages
of sites for development, and to determine the types and intensities of development
suitable for a site.

Basically, the method integrates an analysis of the natural and cultural
features of a coastal area site along with its growth and development potential,
The system is generally outlined as follows:

1. Delineate Special Water Areas

2. Delineate Water Areas

3. Delineate Special Water's Edge and Land Areas
4. Delineate Water's Edge Areas

5. Delineate Land Acceptability Factors

(a) depth to seasonal high water table
(b) permeability

(¢) soil fertility

(d) vegetation index

(e) development potential

(f) regional growth potential

(g) prepare composite map of land areas
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6. Prepare composite map of Water, Water's Edge and Land Areas

7. Prepare location acceptability map by consulting acceptability criteria
and tables
8. Determine location acceptability, by comparing the site plan with the

location acceptability map
The table below shows graphically how the system works for each coastal area:

THE LOCATION ACCEPTABILITY PROCESS

WATER EDGE LAND
Delineate Special Delineate Special Delineate Special
Water Types Edge Types Land Types
Delineate Water Delineate Edge Delineate Land
Area Type Areas Acceptability
and Map Factors

Prepare Composite
Identify Use Map of Land Types

Prepare Site
Composite Map

Consult Acceptability
Criteria and Tables
for Each Site Area and

Prepare Location

Acceptability
Map

Comparison and Determination

This process works within the framework of the Location Policies which address
the water, water's edge and land areas of the ocean and bay area of New Jersey
discussed below.

1. The Water Area

Within the Coastal Location Acceptability Method, various types of water areas
are identified:

Ocean Back Bay
Open Bay . Inland Basin
Semi-Enclosed Bay Channel Types
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Specific policies address certain water uses and are incorporated on a Water
Acceptability Table which indicates whether a use is prohibited, discouraged,
conditonally acceptable, encouraged or impractical within the type of water area.
Policies sensitive to resource protection and development potential specify condi-
tions for acceptability and govern the following uses:

Aquaculture Piling
Boat Ramps Offshore Sand and Gravel Mining
Bulkheads, Revetments, Bridges

and Sea Walls Cable Routes
Docks and Piers Overhead Transmission Lines
Maintenance Dredging Pipeline Routes
New Dredging Effluent Release
Dredged Material Disposal Water Withdrawal
Dumping Offshore Power Generation
Filling Dams and Impoundments

The conditions are discussed in detail in Part II, Chapter Three. Short and
long term environmental, economic and social benefits should be derived from these
policies by the protection of productivity of marine flora and fauna and their
sensitivity to the importance of water quality. The short term costs to developers
or units of government should be offset by the long term gains.

2. Water's Edge Area

a) Lower Water's Edge.

1. Wet lands

In general, development is prohibited in wetlands. Some exceptions are
outlined in Chapter Three of Part II. Dumping solid or liquid wastes and storing
pesticides on wetlands are prohibited. The benefits of preserving wetlands
accrue to the major coastal industries. Fish and shellfish industries depend
directly on wetlands which are the main support of estuarine and marine food webs
and provide spawning grounds for valuable commercial and sport species of fin and
shellfish. Since filling is required to build in wetlands, avoiding wetlands on a
project site can reduce the development costs. Prohibiting wetlands development
reduces land available for new growth in the coastal area and reduces the value of
real estate with large areas of wetlands. However, the value of land adjacent to
wetland areas may be enhanced.

2. Beaches

Paving and structures are prohibited on beaches unless the proposed development
has no prudent or feasible alternative elsewhere. This policy provides vital
support to maintaining the recreational assets of the shoreline.

The policies specific to barrier islands address the problems of the tourist
industry, energy siting, and the natural functions of the islands with their
associated water bodies. The tourist industry has produced a highly developed set
of islands which are having difficulty protecting their private investments from
the ravages of the ocean. The policies identify high risk erosion areas, dunes,
and the central Barrier Island Corridor. The former two policies discuss the
vulnerability of the islands and the need to protect them, while the latter discusses
where location of uses can occur with minimal expected drainage. Other policies in
the housing and resort/recreation sections identify the desired water dependent
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uses, public access, and special Atlantic City development, while the shore protec-
tion policies attempt to protect the existing development and non structural land
uses through dune restoration and then through structural means.

Since beaches are subject to coastal storms and erosion from offshore cur-
rents, prohibiting development protects property as well as public health and
safety. The short term costs associated with restricting development on beaches
will be the same as those associated with the restrictions on wetlands.

b) Upper Water's Edge

In general, development within the jurisdiction of the Segment is prohibited
in upper water's edge areas. (Exceptions are outlined in Chapter Three of Part
II.) These areas are flood prone zones adjacent to surface waters, such as streams,
bays and the ocean. They act as buffers to protect coastal ecosystems as well as
public health and safety in several ways. These buffer areas provide natural water
purification to protect surface water quality from the adverse effects of erosion,
and contaminated surface runoff. The vegetation provides stream channel stabili-
zation by reducing bank erosion, thereby preserving water quality. These =zones
also provide natural flood control by reducing the variations in water flow during
heavy rains thereby reducing property loss. Other benefits include detritus
production which is the base of estuarine food webs, provision of habitat for
wildlife, and provision of open space greenways for public recreation. The costs
are the same as those for not developing wetlands.

¢) Retained Water's Edge

Development is acceptable in bulkheaded water's edge areas providing that it
is either water dependent or is proposed for public recreation or resort use. This
policy will have long term positive environmental, economic and social benefits by
restricting uses that would not be water dependent and reserving the water's edge
for public recreatiom.

3. Land Area

The specific location policies regarding Land Areas are based upon the deter-
mination of the acceptability of a site for the proposed development. By ana-
lyzing the soils, vegetation and other acceptability factors, along with specified
criteria regarding such factors as paving and ground cover, the intensity of use
best suited to the site is spelled out. The acceptable development of each sub-
area of a site will fall in one of four categories: Intensive, Moderate, Soil
Conservation or Vegetation Conservation.

Conformance to the standards which outline the allowable intensity of use
will have long and short term positive impacts by protecting and conserving the
land resource in question and the surrounding areas, especially by minimizing
development in areas where impacts on surface or groundwater may degrade coastal
water quality.

4. Special Water's Edge and Special Land Areas

There are land and water areas with a resource value so great that special
policies are merited. These areas are listed below:

High Risk Erosion Areas Shellfish Beds
Dunes Submerged Vegetation
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Central Barrier Island Surf Clam Areas

Corridor Navigation Channels
Flood Hazard Areas Finfish Migration Pathways
Historic Places Spawning Areas
Specimen Trees Prime Fishing Areas
White Cedar Stands Ship Wrecks
Prime Wildlife Habitats Marine Sanctuaries
Public Open Space Steep Slopes
Prime Farmland Areas Bogs, Fresh Water Marshes
Stream Heads Airport Flight Corridors

Location of any development in these areas is discouraged if the development
would harm the special values associated with these areas. Most of these special
areas have unique properties or provide basic needs of the fishing and recreation
industries which require protection. They are described in more detail in Chapter
Three of Part II.

If all the areas listed in the Segment functioned within their assessed
resource capacity, the waterways would be corridors of vegetation, wildlife, and
water, with limited, concentrated development for water dependent uses; the land
prime for farming in contiguous acreages would grow food; the dunes would be
preserved or restored to enable them to protect beaches and inland areas against
the storms; unique places would remain undisturbed; and food-producing water areas
would be managed for increased productivity and recreation.

Protection of special natural and cultural resources will have positive
environmental, economic and social benefits depending on the resource protected.
The costs and tax loss resulting from non-development of an area will be shared by
the developer and the local municipality in the short-term, but the long-term
cumulative gain by protection and enhancement of the resources should offset the
immediate loss.

B. Use Policies

Use policies describe how decisions will be made for various types of develop-
ment permits. Decisions will be made to prohibit, discourage, conditionally
accept, accept, or encourage a use. The criteria for determining the acceptability
of a proposed use are described in detail in Chapter Three of Part II and sum-
marized below.

(1) Housing

The Bay and Ocean Shore Segment policies will control decisions on all new
development of 25 or more dwelling units and on all housing in coastal wetland and
riparian areas. Housing managed by the program will be located and constructed to
minimize disruption of coastal environmental resources. Most mew housing will be
located within or close to existing developed areas. Housing developments of
greater than 250 units must include Dbarrier free public space and some barrier
free units to accommodate handicapped persons. New high rise housing will be
constructed only where it will be in character with surrounding transitional
heights and residential densities. Near the water's edge, high rises will be
constructed only if they can provide the public physical and visual access to the
water and avoid casting shadows on the beach areas. New development involving
construction of lagoons, or other bulkheading, or the filling or dredging of
wetlands is prohibited.
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The Segment policies also encourage, but do not require, certain other housing
considerations: clustering dwelling units; constructing housing for low and
moderate income families, providing for the needs of senior citizens by locating
housing near services such as shops and health care facilities and locating housing
on sites suitable for public transportation, and providing on-site energy generation
from sun and wind.

The impacts of the housing policies can best be seen from the pattern of past
decisions under CAFRA. In the four years from September 1973 through September
1977, CAFRA permit decision on 95 proposals used many of the policies contained in
the Segment program. Eighty proposals for a total of 13,314 units were approved,
while 15 proposals for 3,309 units were denied. Many of the approvals were contin-
gent on meeting specified conditions. Since the passage of the Wetlands Act in
1970, twelve residential Wetland permit applicatins have been approved for a total
of 134 units, 9 have been withdrawn by the applicants and none have been denied.

The policies regarding concentration of development and barrier free design
were not in effect before September 1977, and can be expected to alter the location

and design of new housing developments.

The housing policies reinforce the location policies in preserving open

space by encouraging concentrated development. Other benefits include preserving
shorefront views and water access which increase the attractiveness of the coastal
area for recreation. The prohibitions on certain types of development may limit

the number of new housing units in the coastal area which would increase the price

of housing. This cost should be offset by the policy encouraging construction of
low and moderate income housing.

The Segment policies will not regulate housing developments of less than 25
units except in coastal wetland and riparian areas. Adverse impacts could result
over the long term if developers choose to build in increments of 24 units. The
costs would be uncontrolled sprawl development with its attendant water quality
problems, destruction of special land and water areas, and increases in demand for
public services. The local governments must bear the major responsibilty for
ensuring that these impacts do not occur as a result of their decisions. The
secondary impact analysis required for the construction of roads and utilities, as
well as the resource policies, will also help to control cumulative impacts.

(2) Resort/Recreation

The Bay and Ocean Shore Segment indirectly manages the use of some land for
recreation through its direct authority over facilities regulated under CAFRA and
its coordination with funding decisions made under the Green Acres Program.

Under Segment policies, more waterfront land will be allocated for recrea-
tional use. No new development regulated by CAFRA, the Wetlands Act or riparian
statutes will block visual or physical access to the water. In addition, new
residential and industrial development will include recreational use areas whenever
possible. New amusement and theme parks will be limited. Dredging to maintain
existing navigation channels will be encouraged. New marinas for recreational
boating will be allowed if the demand cannot be met by expanding existing facili-
ties, in which case the new marinas will be adjacent to existing waterfront
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development . Campgrounds will be prohibited from locating in sensitive areas
defined by the Location Policies or in areas which would contribute to traffic
congestion and air pollution. All resort/recreation facilities are required to be
consistent with the Resource Policies.

The benefits of these policies are related to concentrating new recreational
development in already developed areas. In addition to preserving open space and
natural habitat, the costs for public services and infrastructure investments can
be kept to a lower level so the costs to year round residents of expanding recrea-
tional uses of the coastal zone may be offset by the economic benefit of bringing
more tourists into the area. Impacts of water runoff from roads and parking lots,
disposal of dredge spoil, air quality degradation and local costs for wastewater
treatment facilities can be reduced by concentrating recreational activities in
already developed areas. The policies also provide the long term benefit of
preserving public access to the water. The costs associated with these policies
are related to imposing limits on the use of waterfront land. Private land owners
may not realize the economic gains from development or resale of their land they
had anticipated as a result of implementing these policies. As use of facilities
increases, the concentration may lead to further air quality problems. In addition,
costs of maintaining the public areas will increase with increased use; these costs
must be borne by the communities where the facilities are located. These communi-
ties are usually the ones which also realize the economic benefit of tourism.

(3) Energy

The Segment policies direect the location of major energy development and
production facilities and their support facilities, such as storage tanks and
construction yards, to already built up areas outside the Segment area to protect
the environmental and recreational values of the bay/shore region. Only marine
terminals and pipeline landfalls which are coastal-dependent, and gas processing
plants and pumping stations, which may need to be sited in the coastal zone for

technical and economic reasons, will be permitted. Crude o0il refineries are
prohibited from barrier islands and liquified natural gas (LNG) storage tanks can
be built only at sites remote from concentrations of human population. Since

existing refineries have unused capacity and New Jersey has five of the ten refin-

eries in the region, requests for new refinery permits are not anticipated, although
gas processing is a possibility. The DEP and Department of Energy will both review

applications for new facilities to ensure they are also consistent with the state

energy master plan, being developed to direct orderly growth to the most suitable

sites.

Pipelines and associated facilities will be subject to a number of conditionms.
Since New Jersey has 40 percent of the o0il refineries and storage facilities in the
region, the number of pipeline corridors will be limited and must be located along
existing rights—-of-way whenever possible. New pipeline corridors will be routed to
avoid undeveloped areas and will be prohibited from locating in certain parts of
the Pine Barrens.

Tanker terminals will be encouraged to locate in either the New York/New
Jersey port or the Camden/Philadelphia port where induced growth and new support
facilities can be accommodated. Location of terminals will be discouraged from
other parts of the coast.
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Since there are six nuclear facilities existing or under consideration in the
Segment, no further facilities will be approved until DEP and the Department
of Energy have had time to investigate the feasibility of alternative energy
production methods. Location of fossil fuel stations will be discouraged in
special land areas and environmentally sensitive areas.

Concentrating major energy facilities inland of the coastal region will benefit
both the coastal environment and the inland employment centers which have a ready
work force. Resort areas would be unable to provide schools, hospitals, fire and
police protection and other public services to the influx of population associated
with energy development, while these services are already in place in many inland
urbanized areas. The cost is that of trading off protecting natural resources in
the coastal area at the expense of potential loss of natural resources inland.
Other environmental costs, such as water quality and air quality degredation
associated with energy facility development, will be borne by inland communities.

(4) Public Facilities

New and improved public transportation and related facilities will be encour-
aged. Bike and footpaths as well as fishing catwalk construction is encouraged.
Transportation facilities will be prohibited if they block physical or wvisual
access to the waterfront. These policies should have positive long-term and social
impacts by fostering alternative transportation and by making the coast more
accessible to a greater number of people.

Public utilities, such as sewer lines and railroads, will be additionally
allowed in environmentally and culturally sensitive areas provided that special
impact control measures are used assuring that these facilities do not create short
or long-term negative impacts.

(5) Ports

Port related development and marine commerce will be located adjacent to
already developed waterfront areas, and will be allowed only when a need is
demonstrated. Non-water dependent development shall be allowed only if water
dependent marine commerce uses are not pre-empted. Dredging of existing navigation
channels will continue to take place as necessary, and dredging elsewhere will
occur only in selected situations where the bottom disturbance is acceptable.
Subaqueous disposal is generally discouraged.

By concentrating port development and controlling dredging activity, positive
long term environmental impacts will accrue by preserving marine life and the
undeveloped coastline. Long term economic and social benefits will be derived by
the concentration of marine commerce in high employment and industrial areas.

C. Resource Policies

The Resource Policies stand in partnership with the Location and Use Policies
previously discussed -~ a third filter through which a permit application must
pass. They form a body of policies designed to mitigate the adverse impact of
coastal development on the natural and built environment and thus, taken as a
whole, have positive long and short term impacts on the environment. In many
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instances, negative economic impacts will fall on the party who must pay for the
added protective measures. Very often the developer pays, but equally as often the
cost 1is passed on to the consumer. By encouraging a more healthful and viable
environment, these policies should have positive social benefits.

Policies which address the problem of soil erosion and sedimentation and run-
off call for development to control the adverse impacts to the maximum extent
practicable by adherence to specified performance standards. The need to protect
ground and surface water is articulated. Coastal development must conform with all
applicable effluent and ambient air quality and'deterioration standards. Vegetated
and other types of buffer must be provided to protect sensitive natural features,
screen impacts and separate incompatible uses. Design which encourages energy
conservation 1is encouraged. Where practical, solid waste should be recycled.

Flora and Fauna are protected by the policies calling for the preservation
of existing vegetation and planting of new vegetation in accordance with the site
area where development occurs. To protect habitats and spawning areas, coastal
development shall incorporate techniques which preserve wildlife and maintain
diversity.

Public and private actions and developments adjacent to coastal waters must

provide for public access (both physical and visual) to the shorefront. This
policy has beneficial social impacts as it assures public access to the shorefront
and prevents exclusionary practices. In the short~term, land owners who must

forfeit desired building dimensions will experience negative economic impacts. 1In
the long run, however, increased access and the overall enhancement of the environ-
ment created by the Segment policies will increase property values.

The visual compatibility of new development sensitive to scenic resources
and design in terms of scale, height, materials and color is stressed. The protec-
tion of historical and cultural resources is called for. Measures taken to protect
these values will result in positive social and economic impacts by preserving the
integrity of the built environment and the cohesiveness of the area's heritage.
The shortterm negative economic impacts will be offset in most cases by increased
property values, and commercial and residential interest in areas as well as the
multiplier effect that restoration activity generates. Development is encouraged
that protects the special features of neighborhoods and communities.

The probable secondary impacts of a development will be considered along with
the proposed development itself.
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PART IV

ALTERNATIVES TO THE PROPOSED ACTION

This Part describes the four most likely reasons the Assistant Administrator
might deny or delay program approval, as well as the five most likely State
alternatives to submitting the proposed program. In order to determine the
full implications of these alternatives, the reader should consider the impacts
described under each Federal alternative.

The proposed action is Federal approval of the New Jersey Coastal Management
Program - Bay and Ocean Shore Segment. The essential alternative to be considered
by the Assistant Administrator is whether to approve the Segment. He must determine
whether or not to approve the Segment as submitted. 1In deciding whether to approve
the Bay and Ocean Shore Segment he must determine whether the Program meets the
requirements of the Coastal Zone Management Act as specified in the twenty-six
findings needed for Program approval. This determination ultimately requires that
discretion be used in interpreting the intent of Congress as expressed in the Act.
This environmental impact statement and public comments are intended to assist the
Assistant Administrator in determining the adequacy of the proposed program.

A variety of alternatives are available to the State, represented by all
possible amendments to the Bay and Ocean Shore Segment that might be adopted.
Clearly, however, the alternatives that will be considered by the State will depend
on what action is taken by the Assistant Administrator. 1In particular, if the
Assistant Administrator delays or denies approval the State will be required to
consider a wide range of options. If the Segment is approved, the State is unlikely
to consider alternatives to Program implementation.

These Federal and State alternatives could be carried out in several different
ways. As indicated, Federal approval would probably lead to implementation of the
Segment under Section 306. On the other hand, a decision by the Assistant Admini-
strator not to approve the Segment as submitted could lead New Jersey to withdraw
from the Federal Program and wait to submit an entire State Coastal Zone Management
program.

A. FEDERAL ALTERNATIVES
1. The Assistant Administrator could delay or deny approval if the State

does not have the authority necessary to implement the Bay and Ocean Shore
Segment at the time of segment approval.

The Federal Office of Coastal Zone Management has made an initial determina-
tion that the authorities that will be in place at the time of Segment approval
will be adequate to carry out the Bay and Ocean Shore Segment management program
and meet the objectives of the CZMA. This impact statement solicits the views of
the public and affected govermment agencies on the specific issues outlined below.

The Coastal Area Facility Review Act (CAFRA) of 1973 (N.J.S.A. 13:19-1 et
seq.) is New Jersey's major coastal law. In CAFRA, the Legislature entrusted the
Department of Environmental Protection with the responsibility to regulate the
location and construction of housing developments of 25 or more units and most
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major industrial, sewer and energy producing facilities in a defined '"Coastal Area"
stretching from Raritan Bay and Sandy Hook to Cape May and from Cape May to the
Delaware Memorial Bridge. The inland boundary established by the Legislature
varies from several thousand feet to 24 miles. This coastal area includes 17
percent of the land and more than 75 percent of the waters in New Jersey, including
coastal waters out to the three mile 1limit of the State's jurisdiction in the
Atlantic Ocean. Other relevant laws that apply include the Wetlands Act, Riparian
Statutes and Shore Protection Statutes.

If the Assistant Administrator determines that these authorities were not
adequate to meet the requirements of the Coastal Zone Management Act, he could delay
or deny approval until the state submitted the entire State program, unified
through legislation the Wetlands Act, Riparian Statutes and CAFRA, or waited until
new legislation was passed for the entire coastal zone of New Jersey.

The implications of this alternative include a delay in Bay and Ocean Shore
Segment implementation, no increase in Federal funds for New Jersey under Section
306, and the possibility that Federal actions affecting the New Jersey Segment
might be inconsistent with the policies of the Segment. Therefore, under this
alternative, the monetary and Federal consistency benefits of Federal approval
would be deferred for some period of time, Improved environmental protection
anticipated under a Federally approved program would not be achieved as rapidly.
Momentum for effective protection of the State's coastal resources, gained through
preparation of this Bay and Ocean Shore Segment might be lost.

2. The Assistant Administrator could delay or deny approval of the New
Jersey Bay and Ocean Shore Segment if the segment does not adequately achieve
the goals of the Coastal Zone Management Act as expressed by Congress in
Section 303 of the Act.

Section 303 of the Coastal Zone Management Act states that it is national
policy

"... to achieve wise use of the land and water resources of the coastal zone
giving full consideration to ecological, cultural, historic and esthetic
values as well as to needs for economic development."

The initial determination of approval on this issue was based on the policies
adopted pursuant to this program regarding housing, major facility policies,
recreation, performance standards and case law under CAFRA (i.e. Toms River Condo-
minium high rise case CA #73-003 decided July 10, 1974, CAFRA Opinion No. 1).

The majority of visual and cultural concerns are left to the discretion of
local govermments if they do not involve major facilities as defined by CAFRA.
However, the Department of Environmental Protection will have a direct role in

determining the visual aspects of the New Jersey coast by precluding certain major
facilities in some areas, while encouraging development in other areas.

The implications of selecting this alternative include a delay in Segment
implementation, no increase in Federal funds for New Jersey under Section 306, and
the possibility that Federal actions affecting the New Jersey coast might be
inconsistent with the policies of the Segment. Therefore, under this alternative,
the monetary and Federal consistency benefits of Federal approval would be deferred
for some period of time. Tmproved environmmental protection anticipated under a
Federally approved coastal program would not be achieved as rapidly.
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3. If the national interest in the siting of facilities in the Bay and
Ocean Shore Segment were not adequately considered, the Assistant Admini-
strator could delay or deny approval of the Program Segment.

The Federal Coastal Zone Management Act states that prior to granting approval
of a segmented management program the Secretary shall find '"the segmented management
program provides for adequate consideration of the national interest involved in
planning for, and in the siting of, facilities (including energy facilities...)
necessary to meet requirements which are other than local in nature."

No major facility is excluded from the coast through the CAFRA permit appli-
cation program. However, each facility must be consistent with the policies and
performance criteria established by the Department of Environmental Protection.
The Assistant Administrator has undertaken a review of the general process and
results of the Program's consideration of and responses to Federal agency and
national interest views. Based on the information presented, the Bay and Ocean
Shore Segment appears to have considered adequately these matters. However, the
review process which is initiated with the distribution of this Draft Environmental
Impact Statement and Program document is designed to provide further opportunity
for interested parties to comment on whether New Jersey has adequately considered
the national interests. If it is shown that New Jersey has not adequately con-
sidered the national interests in the planning for and siting of facilities which
are other than local in nature, then the Assistant Administrator could delay or
deny the Program.

This Federal alternative could result in a delay in Program implementation,
loss of Federal funding that would otherwise be available, and allow Federal
actions in the coastal zone to be inconsistent with the management program.

4. The Assistant Administrator could deny or delay approval of the Bay and
Ocean Shore Segment if the Segment could not be unified with the entire state
program,

This alternative would encompass a finding by the Assistant Administrator
that a delay in Segment approval was necessary until it was unified into the entire
State program, so that all necessary authorities were in place.

The Assistant Administrator could find that the Bay and Ocean Shore Segment
could not be unified into the entire state program due to a lack of adequate
authorities outside the Segment area.

The Federal Office of Coastal Zone Management has made an initial determina-
tion that the Segment does meet the minimum requirements. However, the Office will
review specific comments on the consistency of the New Jersey coastal program with
the requirements outlined in the Federal Act and with the specific standards for
Section 306 approval provided in 40 CFR 923.

The three primary impacts of a negative decision would be that New Jersey
would not receive necessary funds to implement the Program; Federal consistency
would not apply to Federal agencies' activities in the coastal zone; and national
interest would not be taken into account,

In addition some delay in Program implementation would occur; the length of

the delay would depend on the type of Program deficiency that was found and the
types of remedial action taken by the State.
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B. STATE ALTERNATIVES

1. The State would withdraw its application and not seek Federal assistance.

The State could withdraw its application and not seek Federal assistance.
The Department of Environmental Protection would continue to manage that area of
the New Jersey coast under its regulatory jurisdiction. The State has spent $1.2
million in Federal money in preparation of its State coastal zone management
program. Without Federal assistance, the DEP would continue to operate the coastal
program, but at reduced funding levels. The State under this alternative would not
be subject to Federal regulations in the management of the Segment.

The coastal management efforts in New Jersey began prior to the passage of the
Coastal Zone Management Act and will continue even if Federal approval is not
received. However, the State would not receive (1) Federal money to assist in the
day to day management of the program, (2) the provisions of the Federal consistency
section of the Coastal Zone Management Act and (3) loan guarantees and credit
assistance to help mitigate onshore impacts of outer continental shelf development.
Federal funding support will greatly help in the DEP's implementation of the
Segment.

2, The State could wait to submit the Bay and Ocean Shore Segment as part
of the entire State Coastal Program.

The State could wait until early 1979 to submit a unified State coastal zone
management program including the areas outside CAFRA jurisdiction, along the
Delaware River and in Northern New Jersey and the area under the Hackensack Meadow-
lands Development Commission. Section 306(h) allows a state to submit a segment of
the management program as long as it is consistent with the State's coastal program.
This will allow Section 306 funds to be used in managing the Bay and Ocean Shore
portion of the coastal zone. Tasks for this area have been completed under
Section 305, and the State can now implement the policies and plans in this region
of the coast. The negative impact of this alternative include: (1) the State will
lose Section 305 funding by December, 1978, and (2) the DEP and DOE can implement
the program now.

3. The State could wait until new legislation is passed combining the
three key coastal laws.

The State could submit legislation recodifying the present Wetlands Act,
Riparian Statutes and CAFRA into one unified Act. This alternative might eliminate
any conflicts which might develop between these three Acts. The negative impacts
include: (1) the uncertainty of legislative action and (2) the State will lose
Section 305 funding by December, 1978.

4. The State could diminish the CAFRA boundary and then submit a segmented
management program.

The area under CAFRA permit jurisdiction was established by the New Jersey
legislature in 1973. It extends from the Raritan Bay east to Sandy Hook, south to
Cape May Point and north and west up the Delaware estuary almost to the Delaware
Memorial Bridge near Wilmington, Delaware. The total land area is 1,376 square
miles or 17 percent of New Jersey's land area. The coastline is more than 215
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miles in length, with 126 miles along the Atlantic oceanfront from Sandy Hook to
Cape May. Inland the CAFRA boundary ranges from a few thousand feet from the ocean
in Monmouth County, to 24 miles around the Mullica River at Batsto in Burlington
County. Major roads and rights-of-way, such as the Garden State Parkway and county
roads, define the bouudary. A small segment around the Cape May County airport was
excluded from the Coastal Area by the law.

A change '‘n this boundary would require an amendment being passed by the
Legislature.

5. The State could seek legislation delegating authority for major facility
siting in the coastal zone to :he local governments.

The State could seek legislation which would delegate authority for major
coastal facilities to local governments. The coastal program could wait until this
legislation was passed and then submit an expanded program. The Legislature chose
in 1973 not to delegate this authority to local governments, but to give this
authority to the DEP.
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PART V

PROBABLE ADVERSE ENVIRONMENTAL EFFECTS WHICH
CANNOT BE AVOIDED

The probable effects of New Jersey Bay and Ocean Shore Segment implementation
will, on the whole, be environmentally beneficial. However, there will probably be
a number of adverse impacts to both the natural and socio-economic environments
which cannot be avoided.

Numerous adverse impacts will continue to be associated with the siting of
major facilties for purposes of defense, transportation, energy requirements and
others in which both the State and Federal governments have interest. The Program
makes provisions for consideration of the siting of facilities which are in the
national interest. It is important to note, however, that under the federal Coastal
Zone Management Act and related Federal Acts (e.g., National Environmental Policy
Act), each such project will be evaluated as to the impacts on the natural coastal
environment . That is, investigations will be made, alternatives considered,
etc.
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PART VI

RELATIONSHIP BETWEEN LOCAL SHORT-TERM USES OF THE ENVIRONMENT

AND THE MAINTENANCE AND ENHANCEMENT OF LONG-TERM PRODUCTIVITY

approval of the New Jersey Coastal Management Program - Bay and Ocean

Shore Segment will restrict some local, short-term uses of the enviromment, it will

also provide long-term assurance that the natural resources and benefits provided
by the Bay and Ocean Shore Region will be available for future use and enjoyment,
by more effectively administering existing resource protection laws.

The New Jersey Bay and Ocean Shore Segment does the following:

A.

Short-Term Uses

1.

Does not prohibit future development but encourages medium-high
intensity growth to occur in existing developed areas or areas
contiguous to them.

Recognizes that some energy facilities and coastal-dependent devel-
opments have adverse environmental consequences, but that they may
still have to be located in the coastal zone to protect the inland
environment as well as help provide for orderly economic develop-
ment, and meet national interest.

Long~-Term Uses

Recognizes the coastal zone as a delicately balanced ecosystem.
Establishes a process of balanced management of coastal resources.
Allows growth to continue while protecting key resources.

Provides for a framework which can protect regional State and
national interests by assuring the maintenance of the long-term
productivity and economic vitality of coastal resources necessary
for the well-being of the public, and to avoid long~term costs to
the public and a diminished quality of life resulting from the
misuse of coastal resources.
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PART VII

IRREVERSIBLE OR IRRETRIEVABLE COMMITMENTS OF RESOURCES THAT WOULD
BE INVOLVED IN THE PROPOSED ACTION SHOULD IT BE IMPLEMENTED

The approval of the New Jersey Coastal Management Program — Bay and Ocean
Shore Segment will not in itself lead to the loss of resources, while resources
might be lost if a specific development proposal ,were approved under the program.
Trade—offs will have to be made based on the policies of the program. For instance,
some urbanized areas or less intensive industrial areas may receive greater develop-
ment pressures and a commitment of the surrounding resources because of the policy
to concentrate development of sewer projects to serve already developed areas.

Also, the program provides that priority will be given to coastal-dependent
development (certain energy facilities, port and harbor development, etc.) which in
turn is often the most damaging to the environment and is located in the coastal
zone to utilize its resources. Most of the nine environmentally critical develop-
ments will occur outside the Bay and Ocean Shore area and are encouraged to do so.
However, the Segment establishes standards for siting and requires that alterna-
tives be considered and mitigation measures be taken in the Segment area itself.
The New Jersey Bay and Ocean Shore Segment will continue to channel such activity
toward environmentally suited land areas.

Without the implementation of rationally based land and water uses management
programs, some intense short-term uses and gains, such as provided by residential
or industrial development, might be realized in natural resource areas of the
coastal zone. However, such uses would most likely result in long-term limitations
on coastal resource use and benefit because of degradation of the environment.
Without proper management, the traditional conflicts between shoreline resources
uses —-- residential, commercial, industrial, recreational, and wildlife -- could be
expected to occur.

Implementation of the Bay and Ocean Shore Segment will result in minimization

of the social costs which inevitably accompany environmentally destructive develop-
ment, the mitigation of which requires public investment.
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PART VIII

CONSULTATION AND COORDINATION

Extensive consultation, coordination, and input has been received in devel-
oping the New Jersey Coastal Management Program. Because the Program was developed
with the natural and human environment in mind, many altermatives have been con-
sidered.

The Federal Office of Coastal Zone Management requires that a State conduct an
environmental impact assessment on its coastal management program prior to any
approval of the Program. This assessment was used in developing the draft Environ-
mental Impact Statement. Additional input has been received from various Federal
agencies throughout the duration of the State's Program development period, om such
things as the impact of the Program on the Federal agency program, as well as an
analysis of the Program.

Coordination with all local, State, public, and private interests remains
a key component of the New Jersey Coastal Management Program. The Program will
provide for the public notice of major State actioms, provide technical assistance
to coastal communities as to how local plans may be made consistent with the
Coastal Management Program, assist the private sector through the publication of
handbooks and other means of communication on meeting coastal management policy
requirements, and continue coordination with Federal agencies to resolve potential
conflicts during implementation.
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APPENDIX A: SECRETARIAL FINDINGS INDEX

The Federal Coastal Zone Management Act of 1972, as amended (16 U.S.C. 1451 et
seq.) and the program approval regulations adopted as an interim final rule by
NOAA-OCZM (15 CFR Part 923, Federal Register, Vol. 43, No. 41, March 1, 1978, pp.
8378-8432) define twenty-six required findings that must be made before the Sec-
retary of Commercemay approve a state's coastal management program. This appendix
identifies these requirements and provides an index to the appropriate section or
sections in Park II page or pages where the New Jersey Coastal Management Program,

Bay and Ocean Shore Segment presents the information required for the secretarial
findings.
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ASSOCIATED SECTION(S)
OF PROGRAM APPROVAL REGULATIONS

SEGMENT

SECTION OF THE FEDERAL COASTAL MANAGEMENT ACT SECTION

[AX4

305(b) (1) boundaries 923.31, 923.32, 923.33, 923.34 Chapter Two, Appendix F
305(b)(2) uses subject to management 923.11, 923.12 Chapter Three, Section 7.0
305(b)(3) areas of particular concern 923.21, 923.23 Chapter Six
305(b)(4) means of control 923.41 Chapter Four
305(b)(5) guidelines on priorities of uses 923.22 Chapter Three
305(b)(6) organizational structure 923.45 Chapter Four
305(b)(7) shorefront planning process 923.25 Not Included
305(b)(8) energy facility planning process 923.14 Not Included
305(b)(9) erosion planning process 923.26 Not Included
306(c) (1) notice; full participation; consistent with

section 303 923.58, 923.51, 923.55, 923.3 Appendix B,C,D,E
306(c)(2)(A) plan coordination 923.56 Chapter Four
306(c)(2)(B) continuing consultation mechanisms 923.57 Chapter Four
306(c)(3) public hearings 923.58 Back Cover
306(c)(4) gubernatorial review and approval 923.47 Not Included
306(c)(5) designation of recepient agency 923.46, 923.47 Chapter Four
306(c)(6) organization 923.45, 923.47 Chapter Four
306(c)(7) authorities 923.41, 923.47 Chapter Four
306(c)(8) adequate consideration of national interests  923.52 Chapter Five
306(c)(9) areas for preservation/restoration 923.24 Chapter Six
306(d) (1) administer regulations, control development;

resolve conflicts 923.41 Chapter Four
306(d)(2) powers of acquisition, if necessary 923.41 Chapter Four
306(e) (1) technique of control 923.41, 923.42 Chapter Four
306(e)(2) uses of regional benefit 923.13, 923.41, 923.43 Chapter Five
306(h) segments 923.61 Chapters Two, Five, and

Seven and Appendix F



APPENDIX B: THE COASTAL PLANNING PROCESS: 1973-1978

The New Jersey Coastal Management Program Bay and Ocean Shore Segment is based
on DEP~0OCZM staff research, contractual studies by private consultants, university
research teams, and state and local govermment agencies, and considerable public
debate, suggestions, questions, and comments over the past five years. The most
tangible evidence of the coastal planning process is this document, together with
numerous studies and reports published by DEP-OCZM. Many of the planning reports
produced and widely distributed by DEP-0CZM are available upon request, while
others, intended as in-house working documents, afe available for review by inter-
ested people. Other evidence of the coastal planning process may be less visible,
but just as significant as printed documents. This appendix sketches some of the
highlights of the coastal planning process to date, both the clearly tangible
reports and the public participation efforts.

Major Planning Documents

Since 1975, DEP-0OCZM has prepared five major coastal planning reports which
were widely shared with public groups, individuals, and agencies. These reports
and the reaction to them have shaped the direction and policies of the Coastal
Program.

In September 1975, DEP published an Inventory of the New Jersey Coastal Area
which defines and discusses the diverse resources, problems and opportunities of
New Jersey's coast in order to indicate the range of issues that constitute the
agenda for coastal zone management.

In July 1976, DEP released Interim Land Use and Density Guidelines for the
Coastal Area of New Jersey, prepared with the assistance of Rivkin Associates of
Washington, D.C. This document classifies land and water features in the coastal
area in terms of relative suitability for development. The Interim Guidelines and
the companion publication, Guiding the Coastal Area of New Jersey -- The Basis and
Background for Interim Land Use and Density Guidelines, provided an advance indi-
cation to developers, municipal officials, and others, of the likely decision on
CAFRA permit applications, and have also served as a focal point for discussion and
debate in the development of the Coastal Management Strategy (September 1977) and
this Draft Environmental Impact Statement.

In October 1976, Alternatives for the Coast - 1976 was published to indicate
the scope of policy alternatives DEP-0OCZM was evaluating for the coastal zone,
their implications and the principles that helped shape them. DEP-OCZM expanded
upon the policy alternatives in twenty-two issue papers published between November
1976 and early 1977. The topics covered were: Agriculture and the Coast, Air
Resources, Cultural Resources, Flooding, Groundwater Quantity and Quality in the
New Jersey Coastal Zone, Housing, Ocean Resources (Living, Mineral, and Physical
Resources), Sand Movement and the Shoreline, Solid Waste and the Coast, Surface and
Coastal Water Resources of New Jersey, Upland Living Resources (Endangered, Threat-
ened and Rare Animals, Endangered and Rare Vegetation, and Upland Wildlife Habi-
tats), and Upland Mineral Resources and the Coast. A separate paper on the values
of Atlantic White-Cedar Stands was completed in May 1976.

In December 1976, DEP-0CZM released Alternative Boundaries for New Jersey's
Coastal Zone. This report presented ten possible coastal zone boundaries and
served as a basis for debate on the issue.
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DEP's most recent coastal planning document was the Coastal Management
Strategy, for New Jersey-CAFRA Area (September 1977), submitted to the Governor,
Legislature, and public in the fall of 1977. Prepared in part to satisfy the
statutory mandate of the Coastal Area Facility Review Act of 1973 that called for
the selection of an environmental management strategy for the coastal area in four
years, the document also served as a discussion draft of the Coastal Management
Program for the Bay and Ocean Shore Segment. The Strategy introduced the Coastal
Location Acceptability Method (CLAM), a method of coastal resource management
developed by DEP-OCZM in 1976-~1977 using a pilot study area in Lower Cape May
County. DEP distributed 3,000 copies of the Coastal Management Stategy, conducted
eight public meetings throughout the state to discuss and debate the coastal
program, held twenty additional informal meetings with public agencies and received
nearly one hundred written statements with comments on the Strategy. DEP then
revised the Strategy substantially in the course of preparing the Bay and Ocean
Shore Segment document.

Public Shorefront Access and Erosion

DEP's Office of Coastal Zone Management served as staff to the Commissioner of
DEP in his capacity as an active ex-officio member of the New Jersey Beach Access
Study Commission. In 1976-1977, DEP-OCZM staff helped prepare the Commission's
report to the Governor and Legislature on beach access in April 1977. This report,
entitled Public Access to the Oceanfront Beaches, examined beach use, budgets, and
fees and ownership.

A study on shoreline erosion was prepared under contract to DEP-OCZM by
Rutgers University - Center for Coastal and Envirommental Studies. The Coastal
Geomorphology of New Jersey, in two volumes printed in December 1977, deals with
the management techniques, strategies, and the technical basis and background for
shoreline erosion management strategies. The study was a large step forward in
understanding how to make decisions regarding development along the shoreline. Its
influence is seen in many of the policies (high risk erosion, shore protection,
dune protection) of Chapter Three of the Bay and Ocean Shore Segment.

Energy

In December 1975, the Department of Environmental Protection invited energy
industry representatives to provide basic information on coastal energy siting to
be used in preparing the energy facility element of New Jersey's coastal =zone
management program. The results of this '"Call for Information'" were published by
DEP-OCZM in March 1977. The state's three major electric utilities responded in
considerable depth to the "Call".

DEP-0CZM's concern with the development of energy facilities is further
reflected in two contractual studies undertaken by research groups at Princeton and
Rutgers Universities. The study by Princeton's Center for Envirommental Studies,
entitled Who's in Charge? - Governmental Capabilities to Make Energy Siting Deci-
sions in New Jersey, received financial support from the Federal Energy Admini-
stration, which sponsored a similar effort in each of the states associated with
the Mid-Atlantic Governors Coastal Resources Council (New York, New Jersey,
Delaware, Maryland and Virginia). It was published in September 1977. The Rutgers
study, prepared by the Center for Coastal and Environmental Studies and entitled
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Onshore Support Bases for Offshore 0il and Gas Development Implications for New
Jersey, was released in February, 1978. 1In addition, DEP-OCZM staff completed a
report entitled Energy Facility Siting Issues in New Jersey's Coastal Zone, which
was released for distribution in December 1977.

Legal Framework

In June 1976, DEP-OCZM compiled "An Inventory of Envirommental Law in New
Jersey", which includes a description of major New Jersey land use, water quality,
air pollution, and living resources laws related to coastal zone management. This
is an in-house document which is continually updated.

In June 1977, DEP-OCZM completed "Area (208) Water Quality Planning and the
New Jersey Coastal Zone Management Program: Opportunities for Interagency Coor-
dination," a paper detailing the relationship between coastal =zone management
planning and water quality planning being conducted under Section 208 of the
Federal Water Pollution Control Act in New Jersey.

Economics and Land Use

DEP-0OCZM had contracts in 1975 and 1976 with the New Jersey Department of
Community Affairs (DCA) and the Department of Labor and Industry (DLI) to prepare
background land use and socio-economic studies about the coast. DCA produced
information concerning: '"Coastal Zone Housing Issues'", County Land Use Issues in:
Atlantic, Cape May, Cumberland, Monmmouth, Ocean and Salem Counties (six papers),
"Growth Centers and Their Implications", "Sewerage Facilities", "Transportation
Systems', and "Water Supply".

The Department of Labor and Industry prepared the following papers: ''Back-
ground Paper: Economic Perspectives on New Jersey Tourist Industry", "Economic
Inventory", "Economic Issues and Problems in Northeastern Region of New Jersey
Coastal Zone'", '"Some Taxes", "Economic Profiles" on Atlantic, Burlington, Camden,
Cape May, Cumberland, Gloucester, Monmouth, Ocean, and Salem Counties (nine papers),
and "Municipalities in Burlington and Middlesex Counties".

Information Systems and Public Participation

In February, 1975, in cooperation with the American Arbitration Association,
DEP began an experiment to validate the environmental data for the Coastal Program.
This experiment involved two large public meetings and several subsequent workshops.
By January 1976, agreement was reached on data in nine natural resource categories.
The categories are: bathymetry, flood areas, geology, groundwater, land use,
slope, soils, tidal wetlands and vegetationm.

DEP-OCZM also tested the development of information packages on an automated
basis, 1in cooperation with the American Arbitration Association, Rockefeller
Foundation, Rutgers University, and Princeton University. The 1976-1977 project,
called the "Intuitive~Interactive Model", produced draft information packages on
air pollution, construction noise, physical impact, industrial energy demand, odor
pollution, residential energy demand, solid waste and waste demand, and urban
runoff. One distinctive feature of the model is the ability of interested users
such as developers or municipal officials to work directly, or "interact", with the
computer. The findings of the project will be used by DEP in considering the
ultimate design of an information system to assist coastal and perhaps statewide
land and water use decision-making.
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Nominated Areas of Particular Concern

In December 1977, DEP-0CZM completed a report for public release entitled
Nominated Areas of Public Concern in the New Jersey Coastal Zone. The report
describes 176 areas of the state nominated by 140 interested individuals and
organizations in 1976-1977, in response to DEP's invitation that the public suggest
sites and areas for preservation, development, historic, recreation, visual, or
other purposes.

The enthusiastic public response to this invitation led to detailed and wide
ranging nominations, which were used in part to confirm and refine the DEP~-0CZM
staff recommendations on Special Land Areas and Special Water Areas in preparing
the Location Policy of Chapter Three. Also, the Geographic Areas of Particular
Concern identified in Chapter Six were among those areas nominated by the public.
Finally, the information DEP-0OCZM gained about specific sites through the Nominated
Areas of Particular Concern program has been used in the past and will be used in

the future as supplemental information to be reviewed in individual coastal permit
decisions.

Coastal Awareness

Rutgers UniversityeCenter for Coastal and Environmental Studies, under con-
tract to DEP-0CZM, produced four booklets on coastal issues for public distribution
in 1976-1977. The booklets, which are available from DEP are: '"State CGovernment
and Coastal Zone Management'", '"Coastal Zone Legislation", "0il Spills Reaction and
Responsibility in New Jersey", and "New Jersey's Fishing Industry".

Mapping

During 1976-1978 DEP-0CZM published several map series, which are available to
the public. The Inventory of the New Jersey Coastal Area - 1975 describes where
these maps are located and how to use them. The Third Year Coastal Zone Management
Program Development Grant Application provides a detailed list of the mapping in
the first two years of the program. During the third year (1976-1977), extensive
mapping was also done as part of DEP-QCZM's pilot study in Lower Cape May County.
Samples can be found in Appendix Four of the Coastal Management Strategy (September
1977).

The Interim Land Use and Density Guidelines also includes maps of developed
and selected envirommentally sensitive areas in the Bay and Ocean Shore Segment.
Wetlands maps are on file with each county recording officer and are also available
for public inspection or purchase in DEP's Office of Wetlands Management. Flood
hazard area maps, as delineated by DEP's Division of Water Resources, are available
for public inspection.

In addition, DEP-0CZM funded a study by Rutgers University - Center for
Coastal and Envirommental Studies to develop an underwater aerial photographic
methodology suitable for surveying submerged vegetation in the coastal estuaries of
New Jersey. The study culminated in the report, entited Analysis and Delineation
of the Submerged Vegetation of Coastal New Jersey: A Case Study of Little Egg

Harbor (January 1978), which describes the aerial underwater photographic method,
identifies and maps distributions of species, and discusses the ecological func-
tions and associated problems of each of the dominant species.
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Public Participation

DEP's Office of Coastal Zone Management is committed to wide public partici-
pation by law, by practicality, and by principle. DEP-0CZM's involvment efforts
have two objectives, to raise the level of public awareness regarding both threats
to, and attributes of the coast, and to identify and meet with individuals and
groups who can contribute knowledge and opinions to coastal planning efforts.

DEP-0CZM works to involve people early in tHe planning process and continues
to encourage such involvement. Draft documents are made available. Possible
policies are discussed in public long before they are even formally proposed, much
less adopted. The objective is for the DEP-OCZM staff to be exposed to as much
information as possible, and for initial staff ideas and work products to receive a
wide and critical reading. The reason is simple: a coastal zone management
program cannot be prepared just from Trenton. The state's coastal zone 1is too
large and too diverse. Public input and feedback is critical. 1Ideas which appear
attractive on a planner's desk may be impossible to apply.

DEP-0CZM uses varied forums and publications to hear and explore varied
information and viewpoints. To attract coastal residents, DEP-OCZM convened
several series of public meetings in coastal counties during 1975~1977. The first
meetings, held in Toms River and Trenton in February and May 1975, were focused on
introducing the program and DEP's Data Validation Project. A second series of
meetings were held in the summer of 1976 following publication of the Interim Land
Use and Density Guidelines for the Coastal Area. A third series of seven meetings
were held in the early winter of 1976 after release of Alternatives for the Coast.
A fourth series of eight public meetings took place around the state in November-
December 1977, following public release of the Coastal Management Strategy. These
public meetings often began with a slide presentation and talk by a DEP-OCZM staff
member and then turned to the specific concerns of the assembled. Discussion at
these meetings flows from the questions, and many topics are each discussed rela-
tively briefly. In addition, DEP-O0CZM holds periodic workshops focused on specific,
pre-announced subjects. Workshops on Agriculture, for example, were held in
October 1976 in two locations (Bridgeton and New Brunswick). Additional workshops
were held in February 1977 in Trenton and Toms River on Biological Resources,
Physical Resources, Housing, Air Resources and Transportation, and Recreation
and Boating.

DEP also meets regularly with representatives of builders and environmental
groups. Officials of the New Jersey Builders Association and leaders of New
Jersey's environmental groups hold regular meetings with the Commissioner, which
are often focused on coastal management. DEP-0CZM has shared and discussed with
these groups early drafts of several coastal reports including the Interim Land Use

and Density Guidelines, CAFRA Procedural Rules and Regulations and the Coastal
Management Strategy. Most recently, DEP-0CZM distributed 150 copies of a pre-
publication version of this document for quick review and comment by other state
agencies, the 12 coastal county planning boards, and builder, energy, industry and
environmental groups representatives who have been active in the coastal planning
process. Recipients of the pre—publication draft were also invited to a special
Saturday review working session.
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Since November 1976, DEP-0CZM has held monthly meetings with an Envirommental
Advisory Group composed of leaders of statewide civic and environmental groups.
These meetings have been regularly attended by representatives of the American
Littoral Society, League for Conservation Legislation, Sierra Club, Association of
New Jersey Enviromnmental Commissions, Citizens Association to Protect the Environ-
ment, League of Women Voters, New Jersey Audubon Society, New Jersey Conservation
Foundation, and the New Jersey Public Interest Research Group.

In additiom, DEP-0CZM has met periodically with national representatives of
the Natural Resources Defense Council Inc. (NRDC). NRDC has reviewed and commented
upon drafts of DEP-0OCZM publications, and has offered lessons learned from their
work with coastal programs in other states.

DEP-0OCZM also convened a series of workshops on energy involving oil and gas
industry representatives from Louisiana and Texas, as well as from the New Jersey
Petroleum Council and the American Petroleum Institute in Washington, D.C., county
energy planning representatives, researchers from Rutgers and Princeton, fishing
groups, representatives from several state agencies and representatives from
environmental groups. As the Newark Star Ledger noted on April 24, 1977, "It comes
as somewhat of a surprise to find many of the combatants meeting across tables to
discuss the issue informally, almost casually, in New Jersey."

The hearings held by DEP-OCZM on each CAFRA permit application provide another
forum for public input. The hearings are held near the site proposed for develop-
ment, and range, depending on the interest aroused by the application, from five
minute meetings attended only by the applicant to four hour sessions with up to 300
people.

The coastal meetings and workshops are announced primarily through The Jersey
Coast, the DEP-0CZM newsletter. This periodical is mailed to all interested
persons and organizations known to DEP-OCZM. The mailing list currently includes

more than 5,000 names. Meetings are also announced through press releases and the
DEP Weekly Bulletin.

DEP-0CZM recognizes that reliance on a mailing list may neglect many poten~
tially interested persons. To expand interest and knowledge of coastal management
issues, the DEP-OCZM staff have spoken before a wide variety of municipal, county,
state, and regional agencies, and civic, interest and professional groups in New
Jersey and in other states. This provides an opportunity to talk with many people
who may be well aware of some of the problems, but unaware of the coastal =zone
management program and possible solutions. Through these meetings, proposed
policies are debated, interested individuals identified, and new people added to
the mailing list who may later contribute to an element of the program.

DEP-0CZM also participates in other events to raise public awareness of
coastal issues and again to identify more people who are interested in partici-
pating in the coastal management process. DEP-OCZM has had exhibits at boat shows
and five county fairs. In additiomn, in June, 1976, the DEP Commissioner led
federal, state and local officials, interested citizens, and reporters on a six day
walk along New Jersey's 125 mile ocean shoreline. This innovative event sparked
considerable publicity and interest in the coast both in New Jersey and nationally.
The Beach Shuttle experiment operated by DEP in the summer of 1977 provided another
vehicle for probing public views on selected coastal management issues.
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Finally, DEP-0OCZM shared a pre-publication, working draft of the Bay and Ocean
Shore Segment document with a number of federal, state,,and local agencies, and
business, industry, builders, energy, and envirommental groups for review, comment,
and discussion at workshops, prior to submission of the final document.

239



APPENDIX C: FEDERAL AGENCY PARTICIPATION: 1975-1978

Sections 306 and 307 of the federal Coastal Zone Management Act require that
the state coordinate coastal management program development and implementation
efforts with all interested federal agencies. This Appendix documents New Jersey's
compliance with this requirement and notes federal comments on the Coastal Manage-

ment Strategy (September 1977). New Jersey recognized the importance of having
well integrated policies and plans with all levels of government at the start of
the coastal planning process. Early federal involvement in New Jersey's program

can be traced to public meetings held in 1975 and to the request for responses to
the Call for Information in early 1975. The chart on the following page, Figure
23, summarizes federal agency participation since 1975,

Intensive effort to seek federal participation in New Jersey's coastal program
began with DEP-OCZM's meeting with federal agencies potentially interested in
coastal zone management in New Jersey in August 1976. Following the August meeting,
DEP-0OCZM sent a questionnaire to thirty-one federal agencies identified as having
an interest in New Jersey's coast, requesting them to indicate their activities and
level of involvement in a broadly defined New Jersey coastal area. All but three
federal agencies responded to the questionnaire by March 1977.

In November 1976, DEP-OCZM invited all federal agencies to attend a meeting to
discuss the Alternatives for the Coast, a compilation of the issues to be addressed
in the evolving coastal program. In addition, through late fall and early winter
1976-77 each federal agency was invited to attend six series of workshops conducted
on numerous issues concerning coastal zone management. To stimulate discussion,
DEP-0CZM forwarded to each federal agency copies of the particular staff issue
papers pertinent to its interests and work.

Throughout the process, representatives of federal agencies have been encour-
aged to contact and meet with DEP-OCZM staff. On several occasions, DEP-0CZM staff
arranged and attended meetings with individuals or groups of agencies including the
Federal Regional Council (Summer 1976), Department of the Interior (September
1976), Environmental Protection Agency (December 1976), U.S. Fish and Wildlife
(February 1977) and the U.S. Navy (July 1977) to discuss special issues and poli-
cies. In addition, a DEP-OCZM staff person was designated as the federal coordi-
nator to maintain open communication with each of the federal agency representa-
tives and notify them of all New Jersey coastal program developments.

In September 1977, each of the federal agencies received a copy of New Jersey's
Coastal Management Strategy. New Jersey encouraged federal comment on the Strategy
to provide further input into the document DEP-OCZM was preparing to submit to
NOAA-OCZM as the first New Jersey Coastal Management Program. In addition to
providing written comments, the federal agencies were invited to attend a meeting
with DEP-OCZM in Trenton in November 1977 to discuss the Strategy in general and to
meet with individual staff responsible for preparing various parts of the document.
As a result, DEP-OCZM received comments, which have been incorporated into the New
Jersey Coastal Program, from the following 14 agencies:
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Welfare

Dept. of Housing and Urban
uality

Development

| Dept, of Interior
Presexrvation

Marine Mammal Commission

ological Surve

Dept. of Transportation
Mass Trapns. Adm.

and Wildlife Service
Material Trans, Bureau

au of Land Management
National Park Service
Coast Guard

Bureau of Outdoor Rec.
Federal Aviation Adm.

U.S.
Environmental Protection Agency

Council of Env.
Advisory Council on Historic

General Services Adm.

Nuclear Regulatory Comm.

National Hwy. Traffic Safety

‘___Egﬂeral Railroad Adm.




Department of Agriculture
Soil Conservation Service
Department of Commerce
National Marine Fisheries Service
National Oceanic and Atmospheric Administration
Department of Defense
US Air Force
US Army Corps of Engineers
US Navy
Department of Energy
Department of Housing and Urban Development
Department of the Interior
Bureau of Land Management
Bureau of Mines
Fish and Wildlife Service
Department of Tramsportation
US Coast Guard
Federal Aviation Administration
Environmental Protection Agency

Comments from the Federal agencies touched on all sections of the Coastal
Management Strategy from use and resource policies, to particular questions on

federal consistency and excluded federal 1land. More general comments on the
Strategy included a question on DEP's authority over land and water uses in the
coastal zome. Another commentor praised the Strategy for its emphasis on concen-

tration of development and preservation of open space.

The comments and DEP responses are summarized in detail in a separate document
entitled Coastal Management Strategy for New Jersey — CAFRA Area; Public Comments
and DEP Responses, available from DEP-OCZM. Several of the specific comments are
summarized below.

BOUNDARY

Comment: The Navy noted that Fort Dix, Lakehurst and the Naval Weapons Station-Earle
were not in the coastal zone.

DEP-0CZM Response:
Lakehurst and Fort Dix were deleted from the list of federal lands. The
pier at Earle and part of the road and railroad running to Earle are
within the Segment and were therefore left on the list of excluded
federal lands. See Chapter Two.

Comment: The National Marine Fisheries Service noted the existence of regulated
wetlands inland of the CAFRA boundary. The Fish and Wildlife Service
asked if all wetlands along the Delaware River had been included.

DEP-OCZM Response:

The boundary of the Segment has been changed to include the indicated
wetlands. See Chapter Two.

LOCATION POLICIES

SPECIAL WATER'S EDGE AND LAND AREAS
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DUNES

Comment: The U.S. Department of Agriculture commented that the coastal program
should further address dune restoration, stabilization and protection.

DEP~-OCZM Response:
The location policy for Dunes under Special Land Areas encourages
restoration, stabilization, protection and creation of new dunes. See
Chapter Three.

WATER'S EDGE

LOWER WATER'S EDGE

WETLANDS

Comment: EPA said the Strategy should stress that Atlantic City redevelopment
avoid the taking of any wetlands.

DEP-OCZM Response:
In general, the Coastal Program discourages development of all kinds in
wetlands. For further clarification refer to the wetlands policy included
in the Lower Water's Edge policy in Chapter Three.

USE POLICIES

General

Comment: Fish and Wildlife Service said the use policies should be more specific
and definitive.

DEP-0CZM Response:
Use policy section has been reorganized to include a definition of uses,
succinct policy statements, and basis and background for the statement.

HOUSING

Comment: HUD recommended that motel, hotel and other visitor-serving facilities
be located only in existing non-residential areas, to the maximum extent
practicable.

DEP-OCZM Response:

The hotel-motel development policy in Chapter Three reflects HUD's
comment.

Comment: HUD asked that DEP-0OCZM take affirmative steps to ensure that low and
moderate income housing development will occur in the CAFRA Area.

DEP-0CZM Response:
The program's policies encourage accommodation of low and moderate income
housing. Affirmative steps will be taken during the implementation phase
of the program and by the N.J. Department of Community Affairs.

Comment : HUD further suggested the program encourage new or expanded road or

highway projects in developing areas to allow for the development of
efficient regional settlement patterns.
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DEP-0CZM Response:

ENERGY

Comment :

Comment :

The Coastal Program encourages locations suitable for :public transportation
and does not promote continued car dependent development.

The Department of Energy praised the Strategy for consideration of advanced
energy resource development and encouragement of conservation of energy in the
development of facilities in the coastal zone.

EPA asked that the Great Bay area and mouth of the Mullica River be
specifically included as areas to be avoided in pipelinme construction.

DEP-OCZM Response:

The pipeline energy policy does not list specific sites to be avoided but
the policy does say the initial corridor shall, to the maximum extent
feasible, specifically avoid the Mullica River watershed.

INDUSTRY-COMMERCE

Comment :

The Department of Transportation suggested that New Jersey's program
include regulatory procedures for commercial vessels or other activities
not directly involving land use decisions.

DEP-0OCZM Response:.

The New Jersey Coastal Program will be concerned primarily with land and
water use activities or funding authority. Also, the U.S. Supreme Court
recently ruled in Ray v. Atlantic Richfield Company that states could not
regulate the size and operating conditions of o0il tankers, with some
exceptions for pilot and tug requirements.

SHORE PROTECTION

Comment :

EPA supported the program's beach nourishment program along as the
extraction method of the sand used for replacement is not environmentally
degrading.

DEP-OCZM Response:

The shore protection policies address the beach nourishment issue. See
Chapter Three.

RESOURCE POLICIES

Comment :

The National Marine Fisheries said the program should have greater
recognition of the value and importance of fisheries.

DEP-OCZM Response:

The Coastal Program does recognize the importance of fish in its resource
policy which specifically addresses marine fish and fisheries. The
program also identifies Special Water Areas related to fish productivity,

commercial use of fish stocks and recreational fish areas. See Chapter
Three.

BUFFERS AND COMPATABILITY OF USES

Comment :

EPA and DOT said the Program should consider noise impacts.
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DEP-0CZM Response:
The Coastal Program policy on buffers and compatability of uses requires
the project applicant to analyze the use and adjacent uses and where
juxtapositions occur that could cause compatibility problems, the analysis
is to demonstrate that a buffer will adequately ameliorate the impact.

MANAGEMENT SYSTEM

DIRECT AUTHORITY

Comment: BIM questioned DEP's authority to insure control of land and water uses
within the coastal zone.

DEP-0OCZM Response:

CAFRA, coupled with the Wetlands Act and the riparian statutes, give DEP
significant land and water use authority within the coastal zone.

LOCAL GOVERNMENT ROLE

Comment: EPA suggested the coastal program require local government to comply with
the coastal policies formulated by the State, rather than only be urged
to follow them.

DEP-OCZM Response:
New Jersey is opting for Technique B - Direct State Control, to implement
the Coastal Management Program. DEP-0CZM is continuing to explore the
feasibility of new legislation which would improve weaknesses of the
current division of authority between State and local governments.

OTHER STATE RESOURCE MANAGEMENT PLANS

Comment: HUD suggested adding a fifth policy to the four Basic Coastal Policies
to assure to the maximum extent practicable, consistency with the policies
in the Department of Community Affairs State Development Guide Plan.

DEP-OCZM Response:
DEP-0OCZM has been working with the New Jersey Department of Community
Affairs and the two agencies intend to have consistent policies for
managing the resources and development of New Jersey. This coordination
was not considered to be of the same broad scope as the Basic Coastal
Policies.

FEDERAL CONSISTENCY

Comments: DOT suggested a more detailed description of Federal Consistency procedures.
The U.S. Air Force and the U.S. Navy said the coastal program should
clearly state that federal agencies make consistency determinations on
their projects.

DEP-OCZM Response:
The Coastal Program includes more detailed and specific consistency
procedures. The procedures spell out who should make the consistency
determination regarding various federal activities. The procedures were
written to comply with the adopted federal consistency regulations issued
by NOAA/OCZM. See Chapter Five.
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FEDERAL LAND

Comment: DOT said the Strategy should include the procedure the State intends to
follow to gain access to federal lands. The Navy and Air Force reiterated
the coastal program should exclude all federal lands, owned, leased, or
held in trust by the United States.

DEP-OCZM Response:
Regarding DOT's concern of access to Federal lands, there may be cases in
which activities on federal lands could encourage access to shorefront
not federally owned. 1In response to the Air Force and Navy, the Coastal
Program clearly excludes all lands, owned, leased, or held in trust by
the United States. See Chapter Two.

NEXT STEPS IN COASTAL MANAGEMENT

Comment: U.S. Fish and Wildlife Service said the Strategy cannot be successfully
implemented until new regulatory legislation addressing sub-~threshold
development in the CAFRA area and all upland development outside of the
CAFRA area 1is enacted.

DEP-OCZM Response:
CAFRA, the Wetlands Act, Riparian Statutes, and Shore Protection Program
give DEP significant coastal land and water use authority.
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APPENDIX D: LOCAL GOVERNMENT PARTICIPATION: 1975-1978

DEP-QCZM has worked to involve county and municipal officials in coastal
planning for New Jersey. The involvement has taken many forms, including sharing
draft documents, convening and attending meetings in many localities and conducting
many one-on—-one conversations.

County governments have participated largely through the offices of the county

planning directors. In particular, the New Jersey County Planners Association
organized a Coastal Committee to work closely with DEP-OCZM on coastal zone man-
agement. The major product of this cooperation to date has been a special state-

county partnership in 1977 to study and plan for possible onshore impacts of
offshore o0il and gas exploration and development and coastal energy facility siting
in general.

DEP contracted with twelve coastal counties, including all eight counties in
the Bay and Ocean Shore Segment, to provide assistance to DEP in developing the
energy facility siting element of the New Jersey Coastal Program. Each county was
awarded $15,000, for the 12 month study. The joint State-county project had three
main objectives. The primary purpose was for counties to become familiar with oil
and gas industry operations and the other energy facilities likely to locate in the
coastal area. A second objective was for counties to identify sites that might be
potentially suitable or non-suitable for energy facilities and provide documentatior
for their findings. The study also became a learning experience for both DEP and
the counties. DEP, for example, invited representatives and arranged field trips
for the study team to visit energy facilities. DEP also held monthly meetings with
the county representatives around the state, in order to increase communications
between the two levels of government.

The final reports submitted by the counties reflected this learning process
and showed an increasing grasp of the greater than local issues involved in energy
facility siting. While not all the county reports were site specific, the counties
did demonstrate an understanding of the concepts involved in coastal energy facility
siting. This knowledge should provide a useful background for further energy
siting studies and specific siting decisions. As expected, counties with local
economies largely based on tourism showed a greater concern for the environment
than did other counties.

In 1978, DEP has continued this cooperative relationship by passing through
funds to most of the same coastal county planning boards to allow them to contri-
bute county and municipal input to the entire range of issues addressed by coastal
management. The counties will comment on state coastal planning documents, evaluate
their consistency with municipal plans and ordinances, and comment on specific
coastal permit applications.

DEP-0CZM relied heavily upon county planning directors in the preparation of
the Interim Land Use and Density Guidelines for the Coastal Area, particularly in
the period from October 1975 through March 1976, for critical review and comment on
drafts of working papers. County officials have also commented on Alternatives for
the Coast, Alternative Boundaries for New Jersey's Coastal Zone, selected 1issue
papers and the Coastal Mangement Strategy in both draft and final form, and the
prepublication draft of this document.
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At the municipal level, DEP-OCZM has worked closely with the mayor, planning
board and environmental commission of the municipalities in which CAFRA permit
applications or other coastal issues have been particularly prominent. Dover
Township in Ocean County is the location of considerable CAFRA permit activity and
was also the site used for DEP-OCZM's demonstration project on coastal decision-
making called the "Intuitive-Interactive Model". Lower Township was the site used
for DEP-0CZM's pilot study of Lower Cape May County. Atlantic City has been
subjected to many potentially conflicting development initiatives, and DEP-QCZM
staff have participated in many meetings with city officials. In addition, DEP-0CZM
staff have met with officials from many other municipalities both within, and

outside the proposed coastal zone, to discuss the coastal program in general and in
terms of its local implicationms.

County and municipal groups and officials in the coast are included on the
DEP-0CZM mailing list. They have each received copies of the CAFRA Rules and
Regulations, Interim Land Use and Density Guidelines, Alternatives for the Coast,
Coastal Management Strategy and issues of The Jersey Coast.

DEP-0CZM has intentionally held and attended public meetings in varied loca-
tions so that officials and other citizens of many municipalities would have an
easy opportunity to learn about, and comment on the evolving coastal program. From
1975 to 1977, DEP-0CZM staff attended public meetings in 38 municipalities, in
addition to holding public hearings in 59 municipalities on CAFRA permit applications.
Officials from neighboring municipalities also attended many of these meetings.

DEP-OCZM's implementation of CAFRA has created a working relationship with
many county and municipal governments. With the county energy facility planning
project, this direct involvement has spread beyond the CAFRA boundary to include
jurisdictions covering all of the potential coastal zone.
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APPENDIX E: COMMENTS ON THE COASTAL MANAGEMENT STRATEGY FOR
NEW JERSEY - CAFRA AREA; SEPTEMBER 1977

In September, 1977, the Department of Environmental Protection submitted the
report, Coastal Management Strategy for New Jersey —~ CAFRA Area to the Governor,
Legislature, and public. Prepared by DEP's Office of Coastal Zone Management, the
document was required by the Coastal Area Facility Review Act of 1973 and repre-
sented the first major step toward submission of a coastal management program for
New Jersey's Bay and Ocean Shore Segment.

DEP-0CZM distributed 3,000 copies of the Strategy and an additional 5,000
copies of a four page summary to federal and state agencies, regional authorities,
county and municipal agencies, industry and environmental groups, and interested
citizens. 1In November, 1977, DEP-0CZM conducted a series of eight public meetings
throughout the state to review and discuss the Strategy with interested citizens.
During the same month, the staff met individually with representatives of approxi-
mately 20 state agencies and interest groups.

These meetings provided a forum in which individuals could discuss their
concerns and suggestions for revisions to the Strategy. Their comments were
recorded by DEP-OCZM staff members. In addition, the Office received more than 80
letters and statements commenting on the Strategy. The chart at the end of this
Appendix lists the agencies and groups who provided comments at a public meeting
and/or in writing.

DEP-OCZM addressed these many statements by grouping the comments within each
statement according to the subject or policy to which they referred. A single
letter might contain comments on several different parts of the Strategy. The
result was a workbook with more than 450 individual comments, organized in the
order of the relevant sections of the Strategy. This format allowed DEP-OCZIM staff
to analyze and respond to the comments raised by each section of the report.

DEP cannot reproduce all the comments in this Appendix, but the Department
will make copies of its workbook of comments available to interested people. It is
called Coastal Management Strategy for New Jersey — CAFRA Area; Public Comments and
DEP Responses. Several major themes and concerns emerged from the comments.

The most prevalent comment, which was expressed in several ways, was that
the Strategy lacked sufficient specificity and predictability. This led to concern
that a potential land owner, developer or otherwise concerned person could not have
advance certainty of the outcome of an application for a coastal permit. Others
feared that the policies of the Strategy did not have to be enforced and would
leave too much discretion in the hands of the officials who happened to work in DEP
at a given time. A related concern was that the Strategy did not provide maps
indicating where different types of development would or would not be allowed.

DEP responded to these comments in two ways. First, a concerted effort has
been made to make the Coastal Resource and Development Policies in this document
more specific and clear. The description of the Coastal Location Acceptability
Method (CLAM), which was cited by many as intriguing but confusing, was totally
reorganized and rewritten (see Chapter Three). In addition, the policies were
rewritten so that they could be formally adopted by DEP as substantive admini-
strative rules and regulations.
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Second, some of these comments represented unrealistic expectations for the
coastal management program. The level of funding for coastal zone management in
New Jersey would not allow the level of detailed, site specific planning for the
entire 1,382 square miles in the Segment which some people apparently expected.
Nor would New Jersey, with its strong reliance on municipal zoning, be able to use
such plans at a state level. Furthermore, unlike such a plan which can quickly
become outdated by changing events, the New Jersey Coastal Program is designed to
be sufficiently specific to provide predictability, but sufficiently flexible to
accommodate new ideas and informationm.

The second major concern raised by comments on the Strategy addressed the
extent of regulation it would produce. Some observers had the mistaken impression
that the coastal zone management program would lead to additional permits and
obstacles to development, and others believed the existing permit programs cover
too large a geographic area and are too great a hindrance to development.

Third, some people felt that the policies for what is now called the Bay and
Ocean Shore Segment would have the effect of channelling industrial development to
the waterfront areas outside the CAFRA Area. This implication was alternately
criticized and applauded by different people. 1In response, DEP noted that develop-
ment in the other parts of the coastal zone, which will be addressed by the second
phase of the coastal program, to be prepared later in 1978, will be required to
follow a similar set of policies. Thus, while certain types of energy facilities
may be encouraged for location in the urban waterfront area rather than in the
CAFRA Area, such facilities would still have to meet air and water quality stand-
ards and many of the other policies listed in Chapter Three.

Many comments suggested specific additions, changes, and corrections, while
others addressed more general aspects of the coastal planning process, such as
public participation. Although these comments are not each described in this
Appendix, they are the reason that this Draft Environmental Impact Statement
contains many structural and substantive changes from the Coastal Management
Strategy (September 1977).

List of Commenting Agencies and Groups on Coastal Management Strategy
(Individuals who submitted comments are not listed here, but are listed in

the companion report on Coastal Management Strategy, Public Comments and DEP
Responses)

Regional Agencies

Delaware River Basin Commission

Delaware State Office of Management, Budget, and Planning
Delaware Valley Regional Planning Commission

Port Authority of New York and New Jersey

Tri-State Regional Planning Commission

Wilmington Metropolitan Area Planning Council

State Agencies

Department of Agriculture

Department of the Public Advocate

Division of Energy Conservation and Planning, NJ DOE

Division of Environmental Quality, DEP

Division of Fish, Game, and Shellfisheries, DEP

Division of State and Regional Planning, Department of Community Affairs
Division of Water Resources, DEP

Green Acres Program, DEP

250



County and Municipal Agencies

Atlantic County Executive Offices

Burlington County Board of Chosen Freeholders

Burlington County OCS Study Team

Camden City Department of Economic Development

Cape May County Board of Health

Cape May County Environmental Council

Cape May County Planning Board

Cumberland County Board of Freeholders

East Brunswick Township Planning Board

Jersey City Planning Department

Lawrence Township Planning Board (Cumberland County)

lower Raritan / Middlesex County Policy Advisory Committee
(208 Water Quality Management Planning Board)

Middlesex County Planning Board

Monmouth County Planning Board

Ocean County Planning Board

Salem County Planning Board

Industrial and Energy Development Organizations

Asarco Inc.

Association of General Contractors

Atlantic City Electric Company

Dredge Harbor Yacht Basin

Hartz Mountain Industries, Inc.

Jersey Central Power and Light Company

Mercer County Building Construction Trades Union
New Jersey Asphalt and Pavement Association

New Jersey Builders Association

New Jersey Marine Trades Association

New Jersey Petroleum Council

New Jersey State Chamber of Commerce

Public Service Electric and Gas Company

Pureland Industrial Complex

Society for Economic and Environmental Development (SEED)
Utility Contractors Association of New Jersey

Environmental Groups

American Littoral Society

Association of New Jersey Environmental Commissions
Atlantic Audubon Society

Bayonne Against Tanks

Citizens Association to Protect the Environment (CAPE)
Conservation Society of Long Beach Island

League for Conservation Legislation

League of Women Voters

Natural Resource Defense Council, Inc.

New Jersey Conservation Foundation

New Jersey Shore Audubon Society

Save Our River Environment

Sierra Club
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APPENDIX F: COASTAL ZONE BOUNDARY

Introduction

History of CAFRA Boundary

Municipalities within the Bay and Ocean Shore Segment

Wetlands Landward of the CAFRA Boundary

Preliminary Boundary of the Coastal Zone - Entire State

Municipalities within the Preliminary Boundary of the Coastal Zone
of the Entire State
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Introduction

One of the fundamental requirements of the federal Coastal Zone Management Act
is the definition of the state's coastal zone for purposes of the federal law. In
December 1976, DEP-OCZM released a staff working paper entitled Alternative Bound-
aries for New Jersey's Coastal Zone, which began public discussion on New Jersey's
approach to addressing this requirement. That discussion has culminated in the Bay
and Ocean Shore Segment boundary presented in Chapter Two. This Appendix describes
the background of the CAFRA boundary, lists the municipalities within the CAFRA
Area, identifies the coastal wetlands considered part of the Bay and Ocean Shore

Segment, and presents the preliminary boundary for the coastal zone of the entire
state.

History of the CAFRA Boundary

New Jersey defined the present CAFRA boundary in 1972-1973 by a process
combining scientific analysis, public hearings, and legislative compromise. In
early 1972, a bill was introduced in the Legislature (A-722) proposing a '"Coastal
Area" from the head of tide of the Delaware River around the state's shoreline to
the center line of the Raritan River at its mouth, with an inland boundary at the
10 foot contour interval above mean sea level and a seaward boundary at the mean
high water line. An alternative inland boundary, recommended by DEP, was included
in a substitute bill (A~1429) introduced in mid-1972. The DEP prepared the recom-
mended '"Coastal Area" boundary by analyzing the geography of New Jersey in terms of
five criteria:

(1) Limit the Coastal Area to the Coastal Plain geological province,
(2) 1Include Wetlands,

(3) 1Include tidal portions of streams, and their adjacent fast lands,

that empty into the Raritan Bay, Atlantic Ocean, Delaware Bay, and
Delaware River,

(4) 1Include areas with soils limitations such as poor drainage, propensity
for flooding, poor septic tank suitability, poor landfills suitability,
limited agricultural value, regions with muck, tidal marsh, swamp, and
bog soils, and areas with depth to seasonal high water table, and

(5) Include densely populated areas whose sanitary wastes could affect
water quality.
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DEP then interpreted aerial photography and soil surveys to delineate a recommended
inland boundary by using fixed, legally-describable cultural features such as roads
and railroads to define the land area that met the boundary criteria. This recom-
mended boundary also extended along the Delaware River from Trenton around the bay
and ocean shorelines to the Raritan River.

Various legislators, local government officials, business interests, organized
public interest groups and citizens expressed strong and often conflicting views on
the DEP-prepared inland boundary for the "Coastal Area" during the legislative
process of hearings and debate in 1972-1973. In June 1973, after numerous amend-
ments to the bill revising the boundary, the Legislature passed what is now known
as the Coastal Area Facility Review Act. The revised and final "Coastal Area"
boundary deleted the Delaware River waterfront, excluded a small area around the
Cape May County Airport to facilitate economic development, and reduced the scope
of the Coastal Area in Middlesex and Monmouth counties.

Eight of New Jersey's 21 counties are represented in the CAFRA Area, including
parts of Middlesex, Monmouth, Ocean, Burlington, Atlantic, Cape May, Cumberland,
and Salem. The portions of each county within the area vary considerably from less
than one percent of Middlesex to 57 percent of Ocean and 93 percent of Cape May. A
total of 126 municipalities, as diverse as urban Asbury Park in Monmouth County,
suburban Dover Township in Ocean County, and rural historic Greenwich Township in
Cumberland County, are wholly or partially within the statutory Coastal Area.
This appendix lists these 126 municipalities.

Municipalities Within the Bay and Ocean Shore Segment

All or parts of 126 of New Jersey's 567 municipalities lie within the CAFRA
Area, and are included within the geographic scope of the Bay and Ocean Shore
Segment. In addition, part of Alloway Township in Salem County is included in the
Bay and Ocean Shore Segment as it contains coastal wetlands inland of the CAFRA
boundary. The 127 municipalities included, in whole or in part, within the Bay and
Ocean Shore Segment are listed below, by county:

Atlantic County

Absecon City Longport Borough
Atlantic City Margate City
Brigantine City Mullica Township
Corbin City Northfield City
Egg Harbor City Pleasantville City
Egg Harbor Township Port Republic City
Estell Manor Township Somers Point City
Galloway Township Ventnor City
Hamilton Township Weymouth Township

Linwood City
Burlington County

Bass River Township Washington Township
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Cape May County

Avalon Borough

Cape May City

Cape May Point Borough
Dennis Township

Lower Township

Middle Township

North Wildwood City
Ocean City

Sea Isle City

Bridgeton City
Commercial Township
Downe Township
Fairfield Township
Greenwich Township

0ld Bridge Township (Madison)

Aberdeen Township (Matawan)
Aberdeen Borough (Matawan)
Allenhurst City

Asbury Park City

Atlantic Highlands Borough
Avon~by-the-Sea Borough
Belmar Borough

Bradley Beach Borough
Brielle Borough

Deal Borough

Eatontown Borough

Fair Haven Borough

Hazlet Township

Highlands Borough

Holmdel Township
Interlaken Borough
Keansburg Borough

Keyport Borough

Little Silver Borough

Barnegat Light Borough
Barnegat Township (Union)
Bay Head Borough

Beach Haven Borough
Beachwood Borough
Berkeley Township
Brick Township

Dover Township
Eagleswood Township
Harvey Cedars Borough
Island Heights Borough

Cumberland County

Middlesex County

Monmouth County

Ocean County
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Stone Harbor Borough

Upper Township

West Cape May Borough

West Wildwood Borough
Wildwood City

West Wildwood Crest Borough
Woodbine Borough

Hopewell Township
Lawrence Township
Maurice River Township
Millville City

Stow Creek Township

Loch Arbour Village
Long Branch City
Manasquan Borough
Middletown Township
Monmouth Beach Borough
Neptune City

Neptune Township

Ocean Township
Oceanport Borough

Red Bank City

Rumson Borough

Sea Bright Borough

Sea Girt Borough
Shrewsbury Borough
South Belmar Borough
Spring Lake Borough
Union Beach Borough
Wall Township

West Long Branch Borough

Jackson Township
Lacey Township
Lakehurst Borough
Lakewood Township
Lavallette Township
Little Egg Harbor Township
Long Beach Township
Manchester Township
Mantoloking Borough
Ocean Gate Township
Ocean Township



Ocean County - Cont.

Pine Beach Borough Ship Bottom Borough
Point Pleasant Beach Borough South Toms River Borough
Point Pleasant Borough Stafford Township
Seaside Heights Borough Surf City Borough
Seaside Park Borough Tuckerton Borough

Salem County

Alloway Township (not in CAFRA Area) Pennsville Township
Elsinboro Township Quinton Township
Lower Alloways Creek Township Salem City
Mannington Township Upper Penns Neck

Wetlands Landward of the CAFRA Boundary

Parts of 45 of DEP's wetlands maps include wetlands areas considered to be
within the inland boundary of the Bay and Ocean Shore Segment, as defined in
Chapter Two. The numbers of these maps are listed below:

133-1932 259-1788 294-1998
140-1920 266-1766 301-1770
140-1926 266-1787 301-1776
168-1914 266-1788 301-1787
175-1980 273-1782 301-1794
182-1914 273-1794 308-1770
203-1880 280-1758 308-1776
224-1788 280-1782 462-2166
224-1794 280-1788 546-2160
224-1980 280-1794 553-2160
231-1789 287-1752 574~2118
245-1782 294-1788 574-2154
252-1788 294-1794 581-2106

588-1106

Figure 24 shows the approximate locations of these wetlands, by map number.

Preliminary Boundary of the Coastal Zone - Entire State

While New Jersey is submitting only the Bay and Ocean Shore Segment for
federal review and approval at this time, federal regulations [15 CFR 923.61(a)(3)]
require the coastal zone boudnary to be determined initially for the entire coastal
zone throughout the state at the time of segment submission. The Coastal Manage-
ment Strategy for New Jersey — CAFRA Area (September 1977) defined an 1initial,
proposed state-wide '"'coastal zone'", under the federal Coastal Zone Management Act.
That proposal included the entire CAFRA Area, as well as all coastal waters to the
limit of tidal influence, a narrow strip of adjacent shorelands, and the Hackensack
Meadowlands Development Commission District. Figure 25 depicts generally this
proposed coastal zone, and its four regions. This proposed "coastal zone" is based
on a definition of coastal waters, an inland boundary drawn along easily-recognized
roads and railroads immediately landward of the defined coastal waters, and the
jurisdiction of the Hackensack Meadowlands Development Commission.
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The coastal waters of New Jersey include: the Atlantic Ocean to the limit of
New Jersey's seaward jurisdiction; the Hudson River, Upper New York Bay, Newark
Bay, Arthur Kill, and Raritan Bay to the New York boundary; Delaware River and Bay
to the State of Delaware boundary; Delaware River to the Pennsylvania boundary; and
the tidal portion of the Delaware Raritan, Passaic, and Hackensack Rivers, includ-
ing the tidal portions of their tributaries and other tidal streams of the Coastal
Plain.

The landward extent of coastal waters can be defined either by the limit of
waters containing a specified percentage of salinity, the extent of the salt wedge,
or tidal influence. Figure 26 displays selected salinity levels at various points
along New Jersey's coastal waters, using the limited available data. Salinity
levels are highly variable geographically throughout the seasons and from year-
to-year, and therefore not appropriate for fixed boundaries, given the complexity
and diversity of New Jersey's estuaries. The landward penetration of tidal
influence in a watercourse does, however, provide a readily measurable dividing
line for coastal and non-coastal waters. (The tidal limit also coincides with the
extent of State-owned tidelands and permit regulation under the riparian lands
management program).

Two methods have been used to define the upstream limit of tidal activity.
First, the approximate tidal limits specified in the annual Compendium of New
Jersey Fish Laws, published by DEP's Division of Fish, Game, and Shellfisheries
have been used where available. These limits are typically defined as bridges or
dams. Second, the point where the 20 foot contour interval crosses the water
course is used to define the approximate limit of tidal influence along other tidal
water courses. In the future, DEP's completed tidelands delineation maps, prepared
by the Office of Environmental Analysis in the Office of the Commissioner, will
precisely and legally define New Jersey's tidal limits. These delineations will
become part of the official boundary of the coastal zone.

This proposed coastal zone includes at least a small part of a total of 243
municipalities in seventeen of New Jersey's twenty-one counties, including munici-

palities in the Bay and Ocean Shore Segment. The next section of this appendix
lists these municipalities. Only Hunterdon, Morris, Sussex, and Warren counties
have no coastal waters and are excluded from the coastal zone. This relatively

large zone, united by the presence of coastal waters, is quite diverse, stretching
from the port at Camden to the vast wetlands along Delaware Bay, to the beaches of
the barrier islands along the ocean, to the industrialized waterfront of northern
New Jersey.

Tidal influence makes the Delaware River region immediately adjacent to these
waters 'coastal" in the sense intended by the federal Coastal Zone Management Act.
Although the CAFRA boundary stops south of the Delaware Memorial Bridge, the tidal
influence on the Delaware River extends 60 miles further north to Trenton. Because
of the flat topography of the Coastal Plain, tidal tributaries from the Delaware
River extend up to 10 miles inland. NOAA-OCZM does not require inclusion of the
Delaware River within New Jersey's coastal zone as the quantity of seawater is less
that 5 parts per thousand. However, the State of New Jersey does today manage the
wetlands and riparian lands along this part of the coast and prefers to include
these areas within the proposed coastal zone for the second phase of New Jersey's
coastal management program under federal law.
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Figure 206
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Yard .014-.016 ppt.

South Border of
Philadelphia .0iSppt.

Chester City s
.Ol8ppt.

DATA SOURCES:

. PHILADELPHIA WATER DEPARTMENT

. DELAWARE BAY REPORT SERIES
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HUDSON RIVER 1976
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THE LOWER HUDSON', HUDSON

RIVER ECOLOGY L P
30ppt soue mweTers
. WATER QUALITY IN A RECOVERING x
AUGUST I95<> ECOSYSTEM HMDC, 1973

6. SURFACE WATER QUALITY PART
2, USGS 1973




Municipalities Within the Preliminary Boundary of the Coastal Zone of the Entire
State

All or part of 238 of New Jersey!s 567 municipalities are included in the
preliminary state-wide coastal zone. These municipalities, in addition to those
listed above for the Segment, are listed below, by county, by regions, either
Delaware River Area or Northern Waterfront Area (which includes the Hackensack
Meadowlands District). It is important to note that this is only a proposal at
this stage. The definition of the state-wide or the coastal zone will become final
only after the Governor's submission of the coastal management program for the
entire State to NOAA-OCZM, which will take place in late 1978 at the earliest.

DELAWARE RIVER AREA

Burlington County

Beverly City Lumberton Township
Bordentown City Mansfield Township
Bordentown Township Maple Shade Township
Burlington City Medford Township
Burlington Township Moorestown Township
Chesterfield Township Mount Holly Township
Cinnaminson Township Mount Laurel Township
Delanco Township Palmyra Borough
Delran Township Riverside Township
Edgewater Park Township Riverton Borough
Fieldsboro Borough Southhampton Township
Florence Township Westhampton Township
Hainesport Township Willingboro Township

Camden County

Audubon Park Borough Laurel Springs Borough
Barrington Borough Lindenwold Borough
Bellmawr Borough Mount Ephraim Borough
Brooklawn Borough Oaklyn Borough

Cherry Hill Township Pennsauken Township
Gloucester City Runnemede Borough
Gloucester Township Somerdale Township
Haddon Township Stratford Borough

Hi-Nella Borough

Gloucester County

Deptford Township Swedesboro Borough
East Greenwich Township Wenoah Borough
Greenwich Township West Deptford Township
Mantua Township Westville Borough
National Park Borough Woodbury City
Paulsboro Borough Woolwich Township
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Hamilton Township

Olmans Township
Penns Grove Township

NORTHERN WATERFRONT AREA

Alpine Borough

Bogota Borough
Carlstadt Borough

East Rutherford Borough
Edgewater Borough
Englewood Cliffs Borough
Fairview Borough

Fort Lee Township
Garfield City
Hackensack City

Little Ferry Borough

Belleville Town
Newark City

Bayonne City

East Newark Borough
Guttenberg Town
Harrison Town
Hoboken City

Carteret Borough

East Brunswick Township
Edison Township
Highland Park Borough
New Brunswick City

01d Bridge Township

Clifton City

Franklin Township

Mercer County

Salem County

Bergen County

Essex County

Hudson County

Middlesex County

Passaic County

Somerset County
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Trenton City

Pennsville Township
Pilesgrove Township

Lyndhurst Township
Moonachie Borough
New Milford Borough
North Arlington Borough
Oradell Borough
Ridgefield Borough
River Edge Borough
Rutherford Borough
Teaneck Township
Teterboro Borough
Walington Borough

Nutley Town

Jersey City

Kearny Town

North Bergen Township
Secaucus Town

West New York Town

Perth Amboy City
Piscataway Township
Sayreville Borough
South Amboy City
South River Borough
Woodbridge Township

Passaic City



Union County

Elizabeth City Rahway City
Linden City

262



The preliminary inland boundary of the proposed coastal zone in this region
is, therefore, the first road or cultural feature (such as a railroad or transmis-
sion line) that is parallel to the coastal watercourse, usually a river or stream.
This definition includes wetlands and transitional areas between the tidal waters
and the appropriate road or cultural feature. Moreover, this area should be part
of the coastal zone under federal law because several land use activities are
dependent on coastal waters, such as marine terminals. In addition, the area's
coastal location provides certain attributes for recreation and industry. The
Delaware River Area includes parts of Camden, waterfront residential communities
such as Riverside, historical areas in Roebling and Bordentown, and two oil refin-
eries in West Deptford and Greenwich Townships.

Tidal influence in New Jersey also extends north of the Bay and Ocean Shore
Segment on the east side of the state. The tidally influenced water bodies in this
region includes the Hudson River, Upper New York Bay, Newark Bay, Kill van Kull,
Arthur Kill, Passaic River, Hackensack River, and Raritan River and Bay, and their
tributaries. The proposed inland coastal boundary in the Northern Waterfront Area
would be the first road or cultural feature as along the Delaware River. This
narrow preliminary boundary is appropriate because the highly developed state of
this area confines direct coastal impacts. This region includes the industrialized
waterfront with outmoded docks, abandoned piers, and closed industrial plants, as
well as modern container ports, refineries, tank farms, shipyards, and new indust-
rial facilities. The area also includes the developing Liberty State Park and
other waterfront sites which could one day accommodate future parks.

The Hackensack Meadowlands Development District is a 19,600 acre area in
Bergen and Hudson counties defined by the 1968 legislation establishing the Hacken-
sack Meadowlands Development Commission (N.J.S.A. 13:17-1 et seq.), an autonomous
agency associated with the New Jersey Department of Community Affairs. The
District includes a large undeveloped expanse of salt marsh, disturbed land and
built-up areas covering parts of 14 municipalities. The District also includes the
New Jersey Sports Complex. 1Inclusion of some portion of the shorelands of the
Meadowlands District within the coastal zone is required under the federal Coastal
Zone Managemnt Act because the salinity level of some of the tidal waters of the
District is above the NOAA-OCZM threshold of 5 parts per 1000. Also, DEP already
exercises coastal management responsibilities in the Meadowlands District in the
riparian lands management program, as much of the District includes land now or
formerly flowed by the mean high tide.  Further, DEP's present riparian lands
management and tidelands delineation programs in the Meadowlands are already
carried out in close coordination with staff of the Hackensack Meadowlands Develop-
ment Commission.

In conclusion, the inland boundary of the coastal zone beyond the boundary of
the Bay and Ocean Shore Segment is a proposal to be debated and refined as DEP
conducts further coastal planning in 1978. The final boundary for the entire
coastal zone will depend in part upon the legal authority to carry specific coastal
policies to be defined for these regions of the coast. At this stage, however, the
most important boundary is the one defined in Chapter Two for the Bay and Ocean
Shore Segment.
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APPENDIX G: EXCLUDED FEDERAL LANDS - BAY AND OCEAN SHORE SEGMENT

Under the federal Coastal Zone Management Act, lands that are owned, leased,
held in trust or whose use is otherwise by law subject solely to the discretion of
the Federal Govermment, its officers, or agents are excluded from New Jersey's
coastal zone. Several large-scale federal holdings are located within New Jersey's
statutory ''Coastal Area" and are excluded from the Bay and Ocean Shore Segment
under federal law. Below is a list of all major federal lands located entirely or
partially in the area defined by the Bay and Ocean Shore Segment. "Major" is
defined as greater than 100 acres. These areas are also indicated in Figure
27. In addition to the areas noted, numerous GCoast Guard stations and smaller
federal land holdings are excluded from the Bay and Ocean Shore Segment. The
listing below notes the federal agency responsible for the land and the county in
which it is located.

Army Corps of Engineers

Artifical Island Disposal Area (Salem)
Cape May Canal (Cape May)
Kilcohook Spoil Disposal Area (Salem)

Army

Fort Monmouth (Monmouth)
Highlands Army Air Defense Site (Monmouth)

Navy

Leonardo-Earle Naval Ammunition Depot (Monmouth)

Fish and Wildlife Service

Barnegat National Wildlife Refuge (Ocean)
Brigantine National Wildlife Refuge (Atlantic)
Kilcohook National Wildlife Refuge (Salem)
Supawana Meadows National Wildlife Refuge (Salem)

National Park Service

Gateway National Recreation Area - Sandy Hook (Monmouth)

Coast Guard

Coast Guard Receiving Center-Cape May (Cape May)
Coast Guard Electronic Engineering Center (Cape May)

The State of New Jersey considers the acquisition of new federal lands to be a
direct federal action subject to the consistency provisions of Section 307 of the
federal Coastal Zone Management Act. Also, federal actions on excluded lands that
have spillover impacts that significantly affect coastal resources subject to the
jurisdiction of the Bay and Ocean Shore Segment must also be consistent with State
coastal policies. Chapter Five discusses the Program's federal consistency provi-
sion in greater detail.

264



Figure 27

MAJOR FEDERAL
LANDS EXCLUDED .
FROM THE BAY .

.
AND OCEAN RN
/ ..
SHORE leassmic /N
AN oo ’ \_
SEGMENT » S ~
N Py ~w. " BERGEN
S J P
KS"‘\./' d r \_\\ ’\!k
WARREN /  MORRIS 7 \\\\f
I\/-"/ J»;ssax e
N 2 Hupso
e -~ \ 4 -~
W g { ’ < A,
e : ¢
-7 2 o s/T “~7UNION
; SSOMERSET _/ _ _
HUNTERDON y o - LEONARDO - EARLE NAVAL
e N AMMUNITION DEPOT
\./ -
. e
\ 7 GATEWAY NATIONAL
AN JMIDDLESEX . RECREATION AREA
- % .
1 Ve
- ‘L / HIGHLANDS ARMY AR
~. / DEFENSE SITE
MERCER ™) .- MONMOUTH )
d
____ BAY AND OCEAN N, FORT MONMOUTH.
SHORE SEGMENT “L\..\ e 12
BOUNDARY (g '
\  OCEAN
\
) \
_ BURLINGTON :
KILCOHOOK SPOIL A \
DISPOSAL AREA ~ \
\ d \
! \ \
N - \
s \.\ - 3
KILCOHOOK & . \ \
NATIONAL L. L CAMDEN . | BARNEGAT NATIONAL
WILDLIFE '~~GLOUCESTER \ ./ WILDLIFE REFUGE
REFUGE N L
. N
SUPAWANA SALEM . Vs
NATIONAL
WILDLIFE
REFUGE BRIGANTINE NATIONAL
ARTIFICIAL WILDLIFE REFUGE
ISLAND
DISPOSAL Q
AREA

STATE OF NEwW JERSEY
DEPARTMENT  OF
ENVIRONMENTAL PROTECTION

COAST GUARD

CAPE MAY CANAL

ELEGTRONIC =
- ENG'NEERING ACALE N MiLES
COAST GUARD CENTER

RECEIVING AREA

265




APPENDIX H: RECIPIENTS OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT

Comments on this Draft Environmental Impact Statement have been requested from
the following Federal, State, and local agencies, interest groups and individuals.
In addition, the 5,000 groups and individuals on the DEP-OCZM mailing list are

being offered copies for review and comment.

Federal

U.S. Senate and House of Representatives - New Jersey Congressional Delegation

Advisory Council of Historic Preservation
Council on Environmental Quality
Department of Agriculture
Soil Conservation Service
Department of Commerce
Economic Development Administration
Maritime Administration
National Marine Fisheries Service
National Oceanic and Atmospheric Administration
Department of Defense v
Air Force
Army Corps of Engineers
Navy
Department of Energy
Department of Health, Education, and Welfare
Department of Housing and Urban Development
Department of Interior
Bureau of Land Management
Bureau of Mines
Heritage Conservation and Recreation Service
Fish and Wildlife Service
Geological Survey
National Park Service
Department of Transportation
Coast Guard
Federal Aviation Administration
Federal Railroad Administration
Federal Highway Administration
Urban Mass Transportation Administration
Materials Transportation Bureau
National Highway Traffic Safety Administration
Environmental Protection Agency
General Service Administration
Marine Mammal Commission
Nuclear Regulatory Commission
U.S. Water Resources Council

State of New Jersey

Governor

All State Senators and Members of the Assembly
Department of Agriculture

Department of Banking

Department of Civil Service

Department of Community Affairs
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State of New Jersey - Cont.

Department of Defense

Department of Education

Department of Energy

Department of Health

Department of Human Services
Department of Insurance

Department of Labor and Industry
Department of Law and Public Safety
Department of the Public Advocate
Department of State

Department of Transportation
Department of the Treasury

Delaware and Raritan Canal Commission
Governor's Pinelands Review Committee
Hackensack Meadowlands Development Commission

Local and Regional Government

Coastal Counties (17) -- Executives, Freeholder Directors,
Planning Agencies, and Environmental Agencies:
Atlantic County
Bergen County
Burlington County
Camden County
Cape May County
Cumberland County
Essex County
Gloucester County
Hudson County
Mercer County
Middlesex County
Monmouth County
Ocean County
Passaic County
Salem County
Somerset County
Union County

Coastal Municipalities (242) -- (Mayors, Planning Boards, and
Environmental Commissions, for municipalities in the Bay and Ocean Shore
Segment and preliminary Coastal Zonme, listed in Appendix J)

Delaware River Basin Commission

Delaware River Port Authority

Delaware Valley Regional Planning Commission

Mid-Atlantic Regional Fishery Management Council

Port Authority of New York and New Jersey

Regional Plan Association

South Jersey Resource Conservation and Development Council

Tri~-State Regional Planning Commission

Wilmington Metropolitan Area Planning Council (WILMAPCO)

Berkeley Department of Parks and Recreation

Brick Town Recreation Department

Camden City Division of Planning

Cape May County Department of Health

Monmouth County Park System

North Jersey District Water Supply Commission
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National Special Interest Groups

American Association of Port Authorities
American Farm Bureau Federation
American Fisheries Society

American Institute of Architects
American Institute of Planners

American Littoral Society

American Mining Congress

American National Cattlemen's Association
American Petroleum Institute

American Right of Way Association
American Shore and Beach Protection
American Society of Civil Engineers
American Society of Planning Officials
American Waterways Operators

Atlantic States Marine Fisheries Institute
Atomic Industrial Forum

Boating Industry Association

Chamber of Commerce of the U.S.

Coastal Society

Coastal States Organization

Conservation Foundation

Council of State Planning Agencies
Cousteau Society

Edison Electric Institute

Environmental Defense Fund, Inc.
Environmental Policy Center

Friends of the Earth

Isaak Walton League

League of Women Voters of the U.S.
Marine Technology Society

Mortgage Bankers Association of America
National Association of America

National Association of Counties
National Association of Electric Companies

National Association of Engine & Boat Manufacturers

National Association of Home Builders
National Association of Realtors
National Association of Regional Councils

National Association of State Boating Law Administration

National Audubon Society
National Boating Federation
National Canners Association

National Coalition for Marine Conservation, Inc.

National Commission on Marine Policy
National Conference of State Legislators

National Environmental Development Association

National Farmers Union

National Federation of Fishermen
National Fisheries Institute
National Forest Products
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NMational Special Interest Groups - Cont.

National Governors Conference

National League of Cities

National Ocean Industries Association
National Parks and Conservation Association
National Recreation and Parks Association
National Science Foundation

National Science Teachers Association
National Waterways Conference

National Wildlife Federation

Natural Resources Defense Council

Nature Conservancy

Sierra Club

Society of Real Estate Appraisers

Soil Conservation Society of America
Sport Fishing Institute

United Brotherhood of Carpenters and Joiners of America
U.S. Conference of Mayors

Western 0il and Gas Association
Wilderness Society

Wildlife Management Institute

Wildlife Society

World Dredging Association

State and Local Interest Groups

Environmental Groups

American Littoral Society

Association of New Jersey Environmental Commissions (ANJEC)
Atlantic Audubon Society

Atlantic County Citizens Council on Environment
Bayonne Against Tanks

Citizens Association to Protect the Environment (CAPE)
Concerned Citizens for Clean Water
Conservation Society of Long Beach Island
Delaware Raritan Canal Coalition

Hoboken Environment Committee

League for Conservation Legislation

New Jersey Audubon Society

New Jersey Conservation Foundation

New Jersey Sierra Club

Ocean County Sierra Club

Oceanic Society

Passaic River Coalition

S.A.V.E. - Stockton College

Save Our River Environment (SORE)

South Branch Water Shed Association

Stony Brook - Millstone Watershed Association
Upper Raritan Watershed Association

Waterfront Coalition of Bergen and Hudson

West Jersey Sierra Club
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Private Sector

Asarco Incorporated

Atlantic City Electric Co.

Cold Spring Realty

Dredge Harbor Yacht Basin

P. Evanson Yacht Co., Inc.

Exxon Corporation

Gordon Terminal Service Corporation

Hardeis Electrical Contracting

Hartz Mountain Industries, Inc.

Jersey Central Power and Light Co.

leisure Technology Corporation

Mobil 0il Corporation

National Association of Office and Industrial Park
Developers -~ New Jersey Chapter

New Jersey Asphalt Pavement Association

New Jersey Builders Association

New Jersey Business and Industry Association

New Jersey Marine Trades Association

New Jersey Petroleum Council

New Jersey Shore Builders Association

New Jersey State Chamber of Commerce

Northville Linden Terminal Company

Public Service Electric and Gas Co.

Pureland Industrial Complex

Society for Economic and Environmental Development (SEED)

Somers Point Yacht Harbor, Inc.

Utility Contractors Association of New Jersey

Winter Yacht Basin, Incorporated.

Public Intevest Groups

League of Women Voters of New Jersey

New Jersey Beach Buggy Association

New Jersey League of Municipalities

Public Interest Research Group

Princeton University Center for Environmental Studies
Rutgers University Center for Coastal and Environmental

Studies
Library
The document will be available in all New Jersey depository

libraries as well as many university and public libraries
throughout New Jersey and the country.
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APPENDIX I: DATA SOURCES FOR LOCATION POLICIES

This appendix lists sources of the data needed to apply the Location Policies
(also referred to as the Coastal lLocation Acceptability Method or CLAM), of Chapter
Three of the New Jersey Coastal Management Program - Bay and Ocean Shore Segment.
Data sources are indicated by groups, according to the sequence of steps in using
CLAM, with the same reference number (in parentheses) that appeared in Chapter
Three. In some cases, different data sources are indicated for the pre-application
and application stages of the coastal decision-making process,

DATA ELEMENT PRE-APPLICATION APPLICATION

SPECIAL WATER AREAS (6.2)

Shellfish Beds NJDEP Shellfishing Areas Charts 1-10 Site survey
(6.2.1) Haskin "Distribution of Shellfish
Resources in Relation to New Jersey
Intracoastal Waterway"

Surf Clam Areas NJDEP Condemned Area Charts 1-10 Site survey
(6.2.2)
Prime Fishing B. L. Freeman & L. A. Walford The same
Areas "Angler's Guide to the United States
(6.2.3) Atlantic Coast Fish, Fishing Grounds
and Fishing Facilities, Sections III
and IV"
Finfish Migratory H. E. Zich "New Jersey Anadromous The same
Pathways Fish Inventory"
(6.2.4)
Submerged
Vegetation NJDEP "A Case Study of Little Egg Site survey
(6.2.5) Harbor of the Submerged Vegetation'

Navigation Channels NOAA/National Ocean Survey Navigation  The same
(6.2.6) Charts

Shipwrecks and NOAA/National Ocean Survey Navigation The same
Artificial Reefs  Charts W. Krotee, R. Krotee "Shipwrecks
(6.2.7) off the New Jersey Coast"
Marine Sanctuary (to be designated)
(6.2.8)
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Medium Rivers
and Streams

Small Creek and
Streams

minute Topo Quads or NJDEP Photo Quads

Either USGS 7 1/2 minute Topo Quads or

SCS County So0il Survey

SPECIAL WATER'S EDGE AND LAND AREAS (6.4)

Special Water's Edge Areas

High Risk Erosion
Areas (6.4.1)

Dunes

(6.4.2)

Central Barrier

Island Corridor
(6.4.3)

Flood Hazard Areas
(6.4.4)

Rutgers University "Coastal Geomorphology
of New Jersey'". Volumes I & II

Either USGS 7 1/2 minute Quads or NJDEP

Wetlands Map where available

Either USGS 7 1/2 minute Quads or NJDEP

Wetlands map or NJDEP Photo Quéa_

Either DEP Flood Hazard Areas where avail-

able, or Army Corps of Engineers Flood

Hazard Areas where available, or USGS

Flood Prone Area supplemented with alluvial
soils, or in tidal areas, 100 year tidal
elevations defined by Army Corps of
Engineers.
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DATA ELEMENT PRE-APPLICATION APPLICATION

WATER AREAS (6.3)

Basin Types

Ocean Either NOAA/National Ocean Survey The same
Survey Navigation Charts or USGS 7 1/2
minute Quads or NJDEP Photo Quads

Open Bay Either NOAA/National Ocean Survey The same
Survey Navigation Charts or USGS 7 1/2
minute Quads or NJDEP Photo Quads

Semi-Enclosed Bay Either NOAA/NOS Charts or USGS 7 1/2 The same
minute Topo Quads or NJDEP Photo Quads

Back Bay Either NOAA/NOS Charts or USGS 7 1/2 The same
minute Topo Quads or NJDEP Photo Quads

Inland Basins Either NOAA/NOS Charts or USGS 7 1/2 The same
minute Topo Quads or NJDEP Photo Quads

Channel Types

Large River, Either NOAA/NOS Charts or USGS 7 1/2 The same

Site survey

The same

Site survey

The same

NJDEP Flood
Hazard Areas
where available
or site survey



DATA ELEMENT

PRE-APPLICATION

APPLICATION

Bogs
(6.4.12)

Stream Heads
(6-4-13)

Special Land Areas

Historic Places
(6.4.5)

Specimen Trees

(6.4.6)

Prime Forest Areas
(6.4.7)

Prime Wildlife
Habitats
(6.4.8)

Public Open Space
(6.4.9)

Steep Slopes
(6.4.10)

Prime Agricultural
Areas

(6.4.11)

Either SCS County Soil Surveys in
combination with/or NJDEP Wetlands
map where available or NJDEP Photo
Quads or site survey.

Either SCS County Soil Survey or
site survey

NJ State Register of Historic Places
and National Register of Historic
Places DEP/Office of Historic Pres-—
ervation, Historic Sites Inventory

NJDEP-Bureau of Forestry (New Jersey
Qutdoors, Sept.-Oct 1977)

Either J. McCormick and L. Jones, "The
Pine Barrens Vegetation Geography", or

NJDEP Bureau of Forestry Maps

Site survey

Either REDI Tax Maps or NJDEP Major
Public Open Space and Recreation Areas
in N.J. as of Oct. 1977

NJDEP 7 1/2 minute Slope Maps and SCS
County Soil Survey

SCS County Soil Survey

WATER'S EDGE AREAS (6.5)

Lower Water's Edge (6.5.1)

1. Wetlands

2. Beaches:
(a) Lower Limit
Mean High

Water Line

NJDEP Wetlands map

Either USGS 7 1/2 minute Quads
or NJDEP Riparian, or maps
where available
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Site Survey

Site Survey

The same plus Site
survey

Site survey

Site survey

Site survey

The same plus Municipal
Planning Boards

NJDEP 7 1/2 minute
Slope Maps and site
survey

The same

NJDEP Wetlands Map

Either NJDEP Riparian
maps where available

or Topographic site
‘survey identifying

mean high water level

as established by the
National Ocean Survey

of the National Oceanic
and Atmospheric
Administration (NOAA-NOS)



DATA ELEMENT

PRE-APPLICATION

APPLICATION

(b) Upper Limit Either NJDEP Photoquads (1972) Site survey
Natural limit or A more recent air photograph
of unvegetated or Site survey
sandy beach ‘or NJDEP Wetlands Maps
where available
(c) Developed Either NJDEP Photoquads (1972) Site survey

first cultural Or A more recent air photograph

feature

Or Site survey

Upper Water's Edge (6.5.2)

1. Lower Limit:

(a) Mean High Either USGS 7 1/2 minute Quads
Water Line or NJDEP Riparian maps where available

(b) Upper Limit As for lower water's edge wetland or As for Lower Water's
of lower Beach Edge Wetlands or
waters edge Beach

2. Upper Limit:

(a) 1Inland limit Either SCS County Soil Surveys Site survey
of soils with or Site survey
water table
at surface

(b) 50' horizon- Scaled from appropriate line estab~- Scaled from appro-

lished from data sources listed above
for wetlands, Mean High Water or Upper
Limit Beach.

tally from
Mean High
Water or Up-
per Limit of
Lower Water's
Edge

priate lines estab-
lished from data
sources listed above
for Wetlands, Mean
High Water or Upper
Limit of Beach

Retained Water's Edge (6.5.3)

1. Lower Limit:
retaining
structure line

Either USGS 7 1/2 minute Quads
or NJDEP Photoquads (1972)

‘or More recent air photo

Site survey

Site survey

or

2. Upper Limit: Site survey

(a) First Either USGS 7 1/2 minute Quads
cultural or NJDEP Photo Quads 1972
feature or More recent air photo
or site survey
(b) 100' from Scaled from bulkhead line Scaled from bulkhead

bulkhead line line
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DATA ELEMENT

PRE~APPLICATION

APPLICATION

LAND AREAS (6.6)

1.

(a)

(b)

(c)

(d)

(e)

(f)

()

Depth to
seasonal high
water table

Soil
Permeability

Soil
Fertility

Development
Potential

Factors

Road Location

Road Capacity

Sewers
Location

Sewers
Capacity

Water Supply:
Sur face,
Location,
and Capacity

Ground Water
Supply

Water Quality

Either SCS County soil

survey
or Site survey

Either SCS County soil
or Site survey

surveys

Either SCS County soil

surveys
or SCS test results of

50il samples

Either USGS 7 1/2 minute Quads
or Site survey

Either NJDOT capacity estimates

or County of municipal surveys where
Tavailable

or On-site traffic counts

Either NJDEP Atlas of New Jersey
sewer overlays

or County or municipal surveys

or Utility company surveys

Either NJDEP Atlas of New Jersey sewer
overlays

or County or municipal surveys

or Utility company surveys or NJDEP
Division of Water Resources

NJDEP - Division of Water Resources
Water Supply and Flood Plain Manage-
ment~Bureau of Potable Water

Water Policy and Supply Council

NJDEP - Division of Water Resources
Water Supply and Flood Plain Manage-
ment~Bureau of Potable Water,

Water Policy and Supply Council,
NJDEP Bureau of Geology

Reports and Water Samples by NJIDEP ~
Division of Water Resources
Water Resource Planning and Management,

Water Supply and Flood Plain Management-

Bureau of Potable Water,
USGS - Trenton Office,
EPA - New York
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Site survey

Site survey

5CS test res
soil samples

Site survey

ults of

On site traffic

counts

The same as
application

The same as
application

The same as

application

Site survey

Site survey

pre~

pre-

pre-



DATA ELEMENT PRE-APPLICATION APPLICATION

(h) Adjacent Either NJDEP Photoquads Site survey
Development or A more recent air photograph
for infill/ EE Site survey
extension

Determination

(i) Shops Municipal Clerk The same as pre-
application

(j) Schools Municipal Clerk The same as pre-
application

5. Regional NJDEP Regional Growth Type Map The same as pre-
Growth Type application

Much of the data for the site acceptability factors may come from the SCS soil
surveys at the pre-application stage. SCS Soil Surveys have been completed, at the
interim or final stage, for all counties in the Bay and Ocean Shore Segment, with
the exception of Mommouth, which will not be complete for four years. Soil distri-~
bution maps are available for Monmouth County dating from 1943. These maps will
suffice for preliminary analysis.
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APPENDIX J: DRAFT DOE-DEP MEMORANDUM OF UNDERSTANDING

Memorandum of Understanding
Between
New Jersey Department of Energy
and
New Jersey Department of Environmental Protection
on
Coastal Zone Management

Purpose

This Memorandum of Understanding sets forth the areas of responsibilities and
operating procedures to be followed effective immediately by the Department of
Energy (DOE) and Department of Environmental Protection (DEP) under the State of
New Jersey's coastal management program, as developed and as to be administered
under the federal Coastal Zone Management Act of 1972 as amended (16 U.S.C. 1451 et
seq.).

Statement of Existing Agency Responsibilities

1. The DEP is responsible for formulating comprehensive policies for the
conservation of the natural resources of the State, promoting environ-
mental protection, and preventing pollution of the enviromment (N.J.S.A.
13:1p-9).

2. The DEP is the agency designated by the Governor to develop and admini-
ster the State's coastal management program under Sections 305 and 306 of
the federal Coastal Zone Management Act.

3. The DEP has selected and presented to the Governor and Legislature the
Coastal Management Strategy for New Jersey -~ CAFRA Area (September 1977)
as required by the Coastal Area Facility Review Act (hereafter CAFRA)
(N.J.S.A. 13:19-16).

4. The DEP exercises regulatory responsiblity over the construction of
energy facilities in the coastal zone under three coastal permit pro-
grams: the Coastal Area Facility Review Act (N.J.S.A. 13:19-1 et seq.),
the Wetlands Act (N.J.S.A. 13:9A-1 et seq.), and waterfront development
permit program (N.J.S.A. 12:5-3).

5. The Coastal Area Review Board (hereafter CARB), in but not of DEP, may
hear appeals of CAFRA permit decisions by DEP (N.J.S.A. 13:19-13,
N.J.A.C. 7:7D-1 et seq.). DEP also provides a plenary hearing appeals
procedure complying with the Administrative Procedures Act for CAFRA
(N.J.A.C. 7:7D-2.8), Wetlands (DEP Administrative Order No. 12, December
8, 1977), and waterfront development (N.J.A.C. 7:1C-1.9(b)) permit
decisions by DEP's Division of Marine Services.

6. The DOE is responsible for the coordinated regulation and planning of
energy-related matters in the State (C. 146, L. 1977, N.J.S.A. 52:27F-1
et seq.).
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7.

10.

The DOE, through its Division of Energy Planning and Conservation, 1is
preparing the Energy Master Plan for the production, distribution,
consumption, and conservation of energy in the State, which will include
the siting of energy facilities in the coastal zone (N.J.S.A. 52:27F-12).

The DOE, Division of Energy Planning and Conservation is empowered and
directed to intervene in any proceeding and appeal from any decision of
DEP with respect to the siting of energy facilities in the coastal zone.
The DOE is a party of interest in any proceeding before DEP on coastal
energy facility siting (N.J.S.A. 52:27F-13(a)).

The DOE has coextensive jurisdiction with DEP over permit applications on
the siting of any energy facility imn the State, including the coastal
zone. The DEP must solicit the views of DOE prior to making a decision
on the siting of an energy facility in the coastal zone. DOE's views
must be transmitted to DEP in a report (hereafter Energy Report) within
90 days of DOE's receipt of the application. If the Energy Report
differs from the decision of DEP, the conflict may be referred for
resolution to the Energy Facility Review Board (N.J.S.A. 52:27F-13(c)).

The DOE is the agency designated by the Governor to administer the
State's participation in the Coastal Energy Impact Program (CEIP) under
Section 308 of the federal Coastal Zone Management Act. DEP, as the
state coastal management agency, must be involved in the CEIP Intrastate
Allocation Process.

Responsibilities Under the New Jersey Coastal Management Program

The DOE and DEP agree to the procedures and responsibilities that follow,
recognize the statutory limitations of both agencies, and do not intend this
Memorandum of Understanding to expand or limit their existing statutory powers in

any way.

1.

Coastal Planning and Energy Planning

DOE and DEP agree to work together, to the maximum extent practicable, to
formulate, review, and revise plans, policies, and guidelines on the
siting of energy facilities in the coastal zone, including but not
limited to planning documents such as the State Energy Master Plan,
Coastal Mangement Strategy for New Jersey — CAFRA Area, and New Jersey

Coastal Management Program — Bay and Ocean Shore Segment.

Joint DEP-DOE Coastal Permit Application Processing Sequence

DEP and DOE agree that coastal permit applications for energy facilities
over which DOE has coextensive jurisdiction shall be processed according
to the following sequence of steps and timetable.

(a) DEP receives energy facility permit application and begins internal
DEP permit application review process.

(b) DEP promptly refers a copy of the energy facility permit application

to DOE, Division of Energy Planning and Conservation for its review
and submission to DEP of an Energy Report on the application within

278




90 days of DOE receipt of the application. The DOE Energy Report
shall be transmitted to DEP at least thirty (30) days prior to the
applicable statutory or regulatory deadline for decisions by DEP on
CAFRA, Wetlands, or waterfront development permits (see the 90 Day
Construction Permits Law, C. 232, L. 1975, N.J.A.C. 7:1C-1.8) in
order to insure both timely consideration by DEP of DOE's views as
well as expeditious decision-making on energy facility permit
applications.

(c) For CAFRA permit applications, DEP shall request additional informa-
tion from applicants, as reasonably requested in a timely manner by
DOE, prior to declaring an application complete for filing (N.J.A.C.
7:7D-2.3(e)1.), at the required public hearing (N.J.A.C. 7:7D-2.3
(e)5.iv.), or within 15 days after the public hearing (N.J.A.C.
7:7D-2.3(e)6.1i.), prior to declaring the application complete for
review (N.J.A.C. 7:7D-2.3(e)6.1iii.), to insure that DOE has adequate
information to prepare its Energy Report. At its discretion, DOE
may submit a Preliminary Energy Report to DEP at least 15 days prior
to the date of a scheduled public hearing on a CAFRA permit applica-
tion, in order to assist DEP in preparing its Preliminary Analysis
of the application (N.J.A.C. 7:7D-2.3(e)4.).

(d) TFor Wetlands and waterfront development permit applications, DEP
shall request additiomal information from applicants, as reasonably
requested in a timely manner by DOE, before declaring an application
complete (N.J.A.C. 7:1C-1.7(a)2.), to insure that DOE has adequate
information to prepare its Energy Report.

(e) For proposed coastal energy facilities that require a CAFRA permit
and either or both of a Wetlands and waterfront development permit,
DEP shall coordinate the review process, including review of the
adequacy of submitted information, public hearings, and decision
documents, under the auspices of the review process for the CAFRA
permit application, including its information requirements. Spe-
cifically, a Wetlands or waterfront development permit application
shall not be declared complete, triggering the 90 day permit deci-
sion period under the 90 Day Construction Permits Law (C. 232, L.
1975), until the CAFRA permit application is declared complete for
review (N.J.A.C. 7:7D-2.3(e)6.1iii.).

(f) DEP issues decision on the coastal permit application. If DOE has
submitted an Energy Report in a timely manner, the DEP decision
document shall refer to the Energy Report and indicate DEP's reasons
for differences, if any, between the DEP decision and the DOE Energy
Report.

Appeals of DEP Coastal Energy Facility Permit Application Decisions

DEP's decisions on CAFRA, Wetlands, and waterfront development permit
applications may be appealed administratively by an applicant or an
interested third party. DOE may refer a DEP decision that differs with
DOE's Energy Report to the Energy Facility Review Board for a decision
binding upon DEP. Since multiple possible avenues of appeal exist, DEP
and DOE agree that appeals shall be heard according to the following
procedure (to be incorporated by appropriate regulations of DEP, the
Coastal Area Review Board, and DOE).
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(a)

(b)

(c)

(d)

DOE may convene the Energy Facility Review Board only if its Energy
Report submitted to DEP differs with the DEP decision.

If an applicant and/or an interested third party appeals a CAFRA
permit decision to the Coastal Area Review Board, or appeals a CAFRA
or Wetlands decision by DEP's Division of Marine Services to the
Commissioner for a plenary (quasi-judicial) hearing, or appeals a
waterfront development permit decision by DEP's Division of Marine
Services to the Natural Resource Council (N.J.A.C. 7:1C-1.9(b)), DOE
shall be a party of interest at the appeal. If the final decision
on appeal of either the Coastal Area Review Board, Commissioner, or
Natural Resource Council differs with the DOE Energy Report sub-
mitted to DEP before the initial administrative decision, then DOE
may convene the Energy Facility Review Board.

The Energy Facility Review Board may affirm, reverse, or modify the
initial DEP administrative decision or the decision on appeal.

Appellant parties may seek judicial relief as appropriate.

Basis of Energy Report

(a)

(b)

DOE and DEP agree to accept the New Jersey Coastal Management
Program - Bay and Ocean Shore Segment (and subsequent segment), as
approved by the Governor, and particularly its coastal resource and
development policies, and the Energy Master Plan, as the basis for
the formulation of the DOE Energy Report with respect to the siting
of energy facilities in the coastal zone.

DOE and DEP agree that the DOE Energy Report shall include an
evaluation of the need for the proposed energy facility, to be used
by both DOE and DEP as one of many factors to be considered in
preparation of the Energy Report and decision, respectively.

Coastal Energy Impact Program

(a)

(b)

(c)

(d)

DOE and DEP agree to work cooperatively in DOE's administration of
the federal Coastal Energy Impact Program in New Jersey.

DEP will participate fully in the New Jersey CEIP Intrastate Allo-
cation Committee's deliberations.

One copy of all CEIP applications submitted to DOE shall be referred
by DOE to DEP for an initial review of the application's compati-
bility or consistency, as appropriate, with the State's developing
or approved coastal management program (15 CFR 931.26(a)(3), Federal

Register, Vol. 43, No. 37 - February 23, 1978, p. 7554).

One copy of all final work products and reports prepared with
financial assistance under the Coastal Energy Impact Program shall
be transmitted to DEP, as a standard condition of CEIP grants passed
through to state agencies and units of local governments by DOE.
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National Interests in Energy Facility Siting

DEP and DOE agree to consider the national interests in siting energy
facilities in New Jersey's coastal zone, as defined in the New Jersey
Coastal Management Program - Bay and Ocean Shore Segment, as approved by

the Governor, in the DEP coastal energy facility permit application
process and the DOE Energy Report preparation process. DEP agrees to
interpret the opportunity under CAFRA to consider the "public health,
safety and welfare" (N.J.S.A. 13:19-4) as sufficient authority to con-
sider the national interests in the sitjing of coastal energy facilities.
DOE agrees to interpret its mandate to "... contribute to the proper
siting of energy facilities necessary to serve the public interest ..."
(N.J.S.A. 25:27F-2) as sufficient authority to consider the national

interests in the siting of coastal energy facilities.

Federal Consistency

DEP and DOE agree that both agencies shall participate in the State's
decision to issue a determination of consistency under Section 307 of the
Federal Coastal Zone Management Act for coastal energy facilities. As
required by federal regulations (15 CFR 930.18), DEP shall receive, and
forward promptly to DOE, all materials necessary for consistency determi-
nations on coastal energy facilities. 1In the event of a disagreement
between DEP and DOE, the Energy Facility Review Board shall be convened
and shall make a recommendation to the Governor, who shall make the final
determination within the applicable time limit. As required by federal
regulations (15 CFR 930.18), DEP will then transmit the final federal
consistency determination to the appropriate federal agency.

Effective Date

This Memorandum of Understanding shall take effect immediately upon its
execution by the Commissioners of DOE and DEP.

Joel R. Jacobsen
Commissioner
Department of Energy

Date

Rocco D. Rieci, P.E.

Commissioner

Department of Environmental
Protection

Date
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This Memorandum has been reviewed as to form and content.

John Degnan
Attorney General of New Jersey

By

Deputy Attorney General

Date

282



APPENDIX K: LEGAL AUTHORITIES

Introduction

The New Jersey Coastal Management Program — Bay and Ocean Shore Segment
relies upon certain New Jersey State laws and adopted rules for its legal authority
and the enforceability of its coastal resource and development policies. This
Appendix briefly describes these key legal authorities and gives the appropriate
citation reference to either the New Jersey Statutes Annotated (N.J.S.A.) or the
New Jersey Administrative Code (N.J.A.C.). In addition, this Appendix concludes by
reprinting two laws in their entirety: the Coastal Area Facility Review Act and the
Wetlands Act.

Coastal Area Facility Review Act

Law

N.J.S.A. 13:19-1 et seq. emacted June 20, 1973; effective September 19, 1973
(reprinted in this Appendix).

Rules

N.J.A.C. 7:7D-1.0 et seq. - Coastal Area Review Board; effective November 18,
1975. These rules establish the procedures of the Coastal Area Review
Board, a body composed of three cabinet members and created by N.J.S.A.
13:19-13, and which may hear appeals from decisions on CAFRA permit
applications by the Director of the Division of Marine Services.

N.J.A.C. 7:7D-2.0 et seq. - CAFRA Procedural Rules and Regulations; effective
April 5, 1977. These rules establish the permit application and exemp-
tion request procedures of DEP under the Coastal Area Facility Review
Act.

Administrative Order

No. 32, November 3, 1975, by DEP Commissiomer David J. Bardin; effective
November 10, 1975. This Administrative Order delegated decision-making
authority on CAFRA permit applications from the Commissioner to the
Director, Division of Marine Services.

No. 35, December 4, 1975, by DEP Commissioner David J. Bardin, effective
December 8, 1975. This Administrative Order established the Office of
Coastal Zone Management in DEP's Division of Marine Services. Under the
Administrative Order, the Chief of the Office of Coastal Zone Management
reports directly to the DEP Commissioner with respect to planning under
N.J.S.A. 13:19-16 and under the federal Coastal Zone Management Act, but
reports to the Director of the Division of Marine Services with respect
to the CAFRA permit program.

Wetlands Act

Law

N.J.S.A. 13:9A-1 et seq.; effective November 5, 1970 (reprinted in this
Appendix)
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Rules

N.J.A.C. 7:7A-1.1 et seq.; effective April 13, 1972. The New Jersey Wetlands
Order Basis and Background, adopted in 1972, defined the rationale for
the regulation of coastal wetlands. Independent contractors for DEP
prepared maps of wetlands at a scale of 1:2,400 (one inch = 200 feet).
DEP then adopted the Wetlands Order, including the maps delineating
wetlands areas, on a county-by-county rule-making process, with notice to
affected property owners, from 1972-1977 (N.J.A.C. 7:7A-1.2). The order
defines regulated activities, and prohibits certain activities on wet-
lands, while the Procedural Regulations (N.J.A.C. 7:7A-1.3 et seq.)
establish permit application procedures and project review criteria, and
list the wetlands maps.

Administrative Order

No. 12, December 8, 1977, by DEP Commissioner Rocco D. Ricci; effective
December 8, 1977. This Administrative Order delegated decision-making
authority on Wetlands permit applications from the Commissioner to the
Director, Division of Marine Services and specified that appeals of the
Director's decision shall be submitted to the Commissionmer.

Riparian Statutes

Law

N.J.S.A. 12:3-1 through 12:3-71; enacted at various dates beginning 1869.
These laws define the procedures and standards for leases, grants, and
conveyances of riparian lands.

N.J.S.A, 12:5-1 through 12:5-11; enacted at wvarious dates beginning 1914.
These laws define the procedures and standards for the management of
waterfront and harbor facilities, including waterfront development
permits.

N.J.S.A. 13:1B-10, 11, 12; enacted at various dates beginning 1948. These
laws define the powers, functions, and duties of the Natural Resource
Council, which decides riparian lands management real estate matters and
reviews some waterfront development permit applicationms.

N.J.S.A. 13:1B-13; enacted 1948. This law defines the procedure for approval
of riparian leases and grants.

N.J.S.A. 13:1B~13.1 through 13:1B-13.51; enacted 1968. This law, part of the
statute creating the Hackensack Meadowlands Development Commission,
mandates tidelands delineation studies and the surveys in the Meadowlands

and defines procedures for conveyances of State-owned riparian lands in
the Meadowlands.

90 Day Construction Permits Law

Law

C.232, L. 1975 (supplements N.J.S.A. 13:1D-1 et seq., amends N.J.S.A. 12:5-2,
12:5-3, 58:1-26 and 58:1-27, and repeals N.J.S.A. 12:5-4); enacted
October 23, 1975; effective December 22, 1975. The law provides for the
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approval, conditional approval, or disapproval of applications under five
DEP-administered construction permit programs within 90 days of comple-
tion of an application. Otherwise it is deemed approved.

Rules

N.J.A.C. 7:1C-1.0 et seq.; effective December 22, 1975; revised October 10,
1977. These rules i implement the 90 Day Construction Permits Law.

Rules

N.J.A.C. 7:1C~1.0 et seq.; effective December 22, 1975; revised October 10,
1977. These rules implement the 90 Day Construction Permits Law.

Shore Protection

Law

N.J.S.A. 12:6A-1 et seq.; enacted at various dates beginning 1940. The law
authorizes DEP to carry out structural and non-structural shore protec-
tion programs and undertake dredging of waterways and streams.

Department of Energy

Law

N.J.S.A. 52:27-1 et seq.; enacted and effective July 11, 1977. This law
created a new cabinet-level executive department, with co-extensive
jurisdiction with other State agencies, including DEP, on energy facility
siting.

Reprinted Laws

The Coastal Area Facility Review Act and the Wetlands Act are reprinted in
full on the following pages.
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CHAPTER 185

Ax Acr to provide for the review of certain facilities in the coastal
area and making an appropriation therefor.

Be 1t exaoreD by the Senate and General Assembly of the State
of New Jersey:

C. 13:19-1 Short title,
1. This act shall be known and may.'be cited as the ‘‘Coastal
Area Facility Review Act.”’

C. 13:19-2 Declaration of poliey.

2. The Legislature finds and declares that New Jersey’s bays,
harbors, sounds, wetlands, inlets, the tidal portions of Yresh, saline
or partially saline streams and tributaries and their adjoining
upland fastland drainage area nets, channels, estuaries, barrier
beaches, near shore waters and intertidal areas together constitute
an exceptional, unique, irreplaceable aud delicately balanced phys-
ical, chemical and biologically acting and interacting natural en-
vironmental resource called the coastal area, that certain portions
of the coastal area are now suffering serious adverse environmental
effects resulting from existing facility activity impacts that would
preclude or tend to preclude those multiple uses which support
diversity and are in the best long-term, social, economiec, aesthetic
and recreational interests of all people of the State; and that,
therefore, it is in the interest of the people of the State that all of
the coastal areca should be dedicated to those kinds of land uses
which promote the public health, safety and welfare, proteet public
and private property, and are reasonably consistent and compatible
with the natural laws governing the physical, chemical and bio-
logical environment of the coastal area.
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CHAPTER 185, LAWS OF 1973

It is further declared that the coastal area and the State will
suffer continuing and ever-accelerating serious adverse economic,
social and aesthetic effects unless the State assists, in accordance
with the provisions of this act, in the assessment of impaects,
stemming from the future location and kinds of facilities within
the coastal area, on the delicately balanced environment of that
area,

The Legislature further recognizes the legitimate economic
aspirations of the inhabitants of the coastal area and wishes to
encourage the development of compatible land uses in order to
improve the overall economic position of the inhabitants of that
area within the framework of a comprehensive environmental
design strategy which preserves the most ecologically sensitive and
fragile area from inappropriate development and provides ade-
quate environmental safeguards for the construction of any faeil-
ities in the coastal area.

C. 13:19-3 Definitions.

3. For the purposes of this act, unless the context clearly requires
a different meaning, the following words shall have the following
meanings:

a. ‘‘Commissioner’’ means the State Commissioner of Environ-
mental Protection.

b. “‘Department’’ means the State Department of Environmental
Protection. R

c. “‘Facility’’ includes any of the facilities designed or utilized
for the following purposes:

(1) Eleetric power generation—

Oil, gas, or coal fired or any combination thereof.

Nuclear facilities.

(2) Food and food byproducts—

Beer, whiskey and wine production.

Fish processing, including the production of fish meal and fish oil.

Slaughtering, blanching, cooking, curing, and pickling of meats
and poultry. .

Trimming, culling, juicing, and blanching of fruits and vege-
tables.

Animal matter rendering plants.

Operations directly related to the production of leather or furs
such as, but not limited to, unhairing, soaking, deliming, baiting,
and tanning.

Curing and pickling of fruits and vegetables.
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CHAPTER 185, LAWS OF 1973

Pasteurization, homogenization, condensation, and evaporation
of milk and cream to produce cheeses, sour milk, and related
products.

Coffee bean and cocoa bean roasting.

(3) Incineration wastes—

Municipal wastes (larger than or equal to 50 tons per day).

Automobile body (20 automobiles per hour or larger).

(4) Paper production—

Pulp milis.

Paper mills.

Paperboard mills.

Building paper mills,

Building board mills.

(5) Public facilities and housing—

Sanitary landfills,

Waste treatment plants (sanitary sewage).

Road, airport, or highway construetion.

New housing developments of 25 or more dwelling units or
equivalent.

Expansion of existing developments by the addition of 25 or
more dwelling units or equivalent.

(6) Agri-chemical production—

Pesticides manufacture and formulation operaticns or either
thereof.

Superphosphate animal feed supplement manufacture.

Production of normal superphosphate.

Production of triple superphosphate.

Production of diammonium phosphate.

(7) Inorganic acids and salts manufacture—

Hydrofluoric acid and common salts.

Hydrochloric acid and common salts.

Nitric acid and common salts.

Sulfuric acid and common salts.

Phosphoric acid and common salts.

Chromie acid, including chromate and dichromate salts.

(8) Mineral products—

Asphalt batching and roofing operations including the prepara-
tion of bituminous concrete and concrete.

Cement production, including Portland, natural, masonry, and
pozzolan cements.

Coal cleaning.

Clay, clay mining, and fly-ash sintering.
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CHAPTER 185, LAWS OF 1973

Calcium carbide production.

Stone, rock, gravel, and sand quarrying and processing.

Frit and glass production.

Fiberglass production.

Slag, rock and glass wool production (mineral wool).

Lime production, including quarrying.

Gypsum production, including quarrying.

Perlite manufacturing, including quarrying.

Asbestos fiber production.

(9) Chemical processes—

Armonia manufacture.

Chlorine manufacture.

Caustic soda production.

Carbon black and charcoal production, including channel, furnace,
and thermal processes.

Varnish, paint, lacquer, enamel, organic solvent, and inorganic or
organic pigment manufacturing or formulating.

Synthetic resins or plastics manufacture including, but not
limited to, alkyd resins, polyethylene, fluorocarbons, polypropylene,
and polyvinylchloride.

Sodium carbonate manufacture.

Synthetic fibers production including, but not limited to, semi-
synthetics such as viscose, rayon, and acetate, and true synthetics
such as, but not limited to, nylon, orlon, and dacron, and the dyeing
of these semi and true synthetics.

Synthetic rubber manufacture, including but not limited to,
butadiene and styrene copolymers, and the reclamation of synthetic
or natural rubbers,

The production of high and low explosives such as, but not limjted
to, TNT and nitrocellulose.

Soap and detergent manufacturing, including but not limited to,
those synthetic detergents prepared from fatty alcohols or linear
alkylate.

Elemental sulfur recovery plants not on the premises where
petroleum refining occurs.

Used motor or other oil or related petroleum product reclamation
operations,

Petroleum refining, including but not limited to, distillation, crack-
ing, reforming, treating, blending, polymerization, isomerization,
alkylation, and elemental sulfur recovery operations.

Organic dye and dye intermediate manufacturing.

Hydrogen cyanide or cyanide salts manufacture or use.
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CHAPTER 185, LAWS OF 1973

Glue manufacturing operations.

Manufacturing, fabricating, or processing medicinal and phar-
maceutical products including the grading, grinding, or milling of
botanicals.

(10) Storage—

Bulk storage, handling, and transfer facilities for erude oil, gas
and finished petroleum produets not on the premises where petro-
leum refining ocours.

Bulk storage, handling, transfer and manufacturing facilities of
gas manufactured from inorganic and organic materidls including
coal gas, coke oven gas, water gas, producer, and oil gases.

(11) Metallurgical processes—

Production of aluminum oxide and aluminum metal and all com-
mon alloys, such as those with copper, magnesium, and silicon.

Production of titanium metal, salts, and oxides.

Metallurgical coke, petrolenm coke, and byproduct coke manu-
facturing.

Copper, lead, zine, and magnesium smelting and processing.

Ferroalloys manufacture such as, but not limited to, those com-
bined with silicon, calcium, manganese and chrome.

Integrated steel and iron mill operations including, but not
limited to, open hearth, basic oxygen, electric furnace, sinter plant,
and rolling, drawing, and extruding operations.

Melting, smelting, refining, and alloying of scrap or other sub-
stances to produce brass and bronze ingots.

Gray iron foundry operations.

Steel foundry operations.

Beryllium metal or alloy production, including rolling, drawing
and extruding operations.

Operations involving silver, arsenic, cadmium, copper, mercury,
lead, nickel, chrominm, and zine including, but not limited to, pro-
duction, recovery from scrap or salvage, alloy production, salt
formation, electroplating, anodizing, and metallo-organics com-
pound products preparation.

Stripping of oxides from and the cleaning of metals prior to
plating, anodizing, or painting.

(12) Miscellaneous—

Operations involving the scouring, desizing, cleaning, bleaching,
and dyeing of wool.

Wood preserving processes which use coal or petroleum based
produects such as, but not limited to, coal tars and/or creosotes.
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Manufacture, use, or distiflation of phenols, cresols, or coal tar
materials.

Manufacture of lead acid storage batteries and/or storage
batteries produced from other heavy metals, such as nickel or
cadmium,.

Installation of above or underground pipelines designed to
transport petroleum, natural gas, and sanitary sewage.

Operations involving the dyeing, bleaching, coating, impregnat-
ing, or glazing of paper.

Dyeing, bleaching, and printing of textiles other than wool.
Chemical finishing for water repelling, fire resistance, and mildew
proofing, including preshrinking, coating and impregnating.

Sawmill and planing mill operations.

Marine terminal and cargo handling facilifies.

d. ““Person’’ means and shall include corporations, companies,
associations, societies, firms, partnerships and joint stock companies
as well as individuals and governmental agencies.

e. “‘Governmental agencies’’ means the Government of the United
States, the State of New Jersey, or any other states, their political
subdivisions, agencies, or instrumentalities thereof, and interstate
agencies,

C. 13:19-4 “Coastal aren? defined.

4. The ““‘coastal arca’’ shall consist of all that certain area lying
between the line as hereinafter described and the line formed by the
State’s seaward (Raritan Bay and Atlantic ocean) territorial
jurisdiction on the east thereof, the State’s bayward (Delaware
Bay) territorial jurisdiction on the south and southwest thereof,
and the State’s riverward (Delaware River) territorial jurisdiction
on the west thereto. Beginning at the confluence of Cheesequake
Creek with the Raritan Bay; thence southwesterly along the center
line of Cheesequake Creek to its intersection with the Garden
State Parkway; thence southeasterly along the Garden State
Parkway to Exit 117 at State Highway 36; thence northeasterly
along State Highway 36 to the intersection of Middle Road (County
516); thence casterly along Middle Road to the intersection of
Palmer Avenue (County 7); thence northeasterly on Main Street
to the intersection of State Highway 36; thence easterly on State
Highway 36 to the intersection of Navesink Avenue; thence south-
erly on Navesink Avenue to the intersection of Monmouth Avenue
at Navesink; thence westerly on Monmouth Avenue to its intersec-
tion with Browns Dock Road; thence southerly on Browns Dock
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Road to its intersection with Cooper Road; thence southwesterly on
Cooper Road to the intersection of State Highway 35; thence
southerly on State Highway 35 to its intersection with State High-
way 71; thence southeasterly on State Highway 71 to its crossing
of the Central Railroad of New Jersey tracks; thence southerly
along the Central Railroad of New Jersey tracks to its intersection
of 6th Avenue (Counnty 2); thence westerly on 6th Avenue (County
2) to the intersection of State Highway 33; thence westerly along
State Highway 33 to the crossing of State Highway 18; thence
southerly on State Ilighway 18 to its intersection of Marconi Road;
thence southeasterly on Marconi Road to Adrienne Road, continu-
ing south on Adrienne Road to Belmar Boulevard; thence easterly
on Belmar Boulevard and 16th Avenue to the intersection of State
Highway 71; thence southerly on State Highway 71 to the intersec-
tion of State Highway 35; thence northwesterly along State High-
way 35 to State Highway 34 at the Brielle Circle; thence north-
westerly along State Highway 34 to the Garden State Parkway at
Ezit 96; thence southwesterly along the Garden State Parkway to
the intersection of the Monmouth, Ocean County boundary ; thence
westerly along said boundary to the intersection of the Central
Railroad of New Jersey tracks; thence southwesterly along
the tracks of the Central Railroad of New Jersey to its Jjunc-
tion with the tracks of the Pennsylvania Railroad near Whiting ;
thence easterly along the tracks of the Pennsylvania Railroad to its
intersection with the Garden State Parkway near South Toms
River; thence southerly along the Garden State Parkway to its
intersection with County Road 539 at Garden State Parkway exit
58; thence northerly along County Road 539 to its intersection with
Martha-Stafford Forge Road; thence westerly along Martha-
Stafford Forge Road to its intersection with Spur 563; thence
northerly along Spur 563 to its interseetion with County Road 563;
thence southerly along County Road 563 to its intersection with
County Road 542 at Green Bank ; thence northwesterly along County
Road 542 to its intersection with Weekstown-Pleasant Mills Road;
thence southeasterly along Weekstown-Pleasant Mills Road to its
intersection with County Road 563 at Weekstown ; thence south-
easterly along County Road 563 to its intersection with Clarks
Landing Road leading to Port Republic; thence easterly along
Clarks Landing Road to its intersection with the Garden State
Parkway; thence southerly along the Garden State Parkway to its
intersection with Alt. 559, and thence northwesterly along Alt. 559
to its intersection with County Road 559 at Gravelly Run; thence
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northwesterly along County Road 559 to its intersection with
U. S. 40 and S. R. 50 at Mays Landing; thence westerly along
combined U. 8. 40 and S. R. 50 to its intersection with S. R. 50;
thence southerly on 8. R. 50 to its intersection with Buck Hill Road
near Buck Hill; thence westerly along Buck Hill (River
Road) Road to its intersection with S. R. 49; thence south-
casterly along S. R. 49 to its intersection with 8. R. 50; thence
southeasterly along S. R. 50 to its intersection with County
Road 585; thence southwesterly along County Road 585 to
its intersection with S. R. 47 at Dennisville; thence northwesterly
along S. R. 47 to its intersection with State Road 49 at Millville;
thence through Millville along State Road 49 to its intersection
with County Road 555; thence southerly along County Road 555
to its intersection with County Road 27; thence sontherly along
County Road 27 to its intersection with County Road 70; thence
southerly on County Road 70 to the Center of Mauricetown;
thence through Mauricetown westerly on County Road 548 to
its intersection with the tracks of the Central Railroad of New
Jersey; thence northwesterly on the tracks of the Central Rail-
road of New Jersey to its intersection with County Road 98;
thence easterly along County Road 98 to the intersection with
County Road 38; thence northerly along County Road 38 to its
intersection with S. R. 49 east of Bridgeton; thence westerly along
S. R. 49 through Bridgeton to its intersection with County Road 5
(Roadstown Road) ; thence westerly along County Road 5 (Roads-
town Road) to Roadstown; thence northwesterly along the
Roadstown Road to County Road 47; thence southwesterly along
County Road 47 to its intersection with County Road 19; thence
along County Road 19 northwesterly to Gum Tree Corner; thence
northwesterly along County Road 19 from Gum Tree Corner
across Stowe Creek to its intersection with Salem County Road
59 (Hancock’s Bridge Road); thence northwesterly along
County Road 59 to its intersection with County Road 51 at
Coopers Branch; thence northeasterly along County Road 51
to its intersection with S. R. 49 at Quinton; thence northwesterly
along 8. R. 49 to its intersection with County Road 50; thence
southwesterly along County Road 50 to its intersection with
County Road 58; thence southerly on County Road 58 to its inter-
section with County Road 24; thence westerly along County Road
24 to its intersection with County Road 65; thence northerly along
County Road 65 (Walnut Street) to its intersection with County
Road 4; thence westerly along County Road 4 and northerly along
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County Road 4 and thence easterly along County Road 4 to its
intersection with State Road 49; thence northerly along State Road
49 (Front Street) to its intersection with County Road 57; thence
easterly along County Road 57 to its intersection with State Road
45; thence northerly along State Road 45 to its intersection with
County Road 540 at Pointers; thence northerly and northwesterly
along County Road 540 (Deepwater-Slapes Corner Road) to its
intersection with the New Jersey Turnpike; thence westerly along
the New Jersey Turnpike to its intersection with County Road 33;
thence southerly along County Road 33 to its intersection with
State Road 49; thence southeasterly along S. R. 49 to its inter-
section with County Road 26; thence northwesterly along County
Road 26 to the Killcohook National Wildlife Refuge; thence north-
westerly along this northeasterly boundary to the limits of the
State’s territorial jurisdiction on the Delaware River; provided,
however, that the coastal area shall not include all that certain
area in Cape May County lying within a line beginning at the inter-
section of S. R. 47 and County Road 54; thence westerly on County
Road 54 ; to the intersection of County Road 3; thence southeasterly
on County Road 3 through the intersection of County Road 3 with
County Road 13 to the intersection with County Road 47; thence
easterly and northerly along County Road 47 to its intersection
with State Road 9; thence northerly along State Road 9 to its
intersection with State Road 47; thence westerly along State Road
47 to its intersection with County Road 54.

C. 13:19-5 Permit to construct facility.

5. No person shall construct or cause to be constructed a
facility in the coastal area until he has applied for and received
a permit issued by the commissioner; however, the provisions of
this act shall not apply to facilities for which on-site construction,
including site preparation, was in process on or prior to the effec-
tive date of this act.

C. 13:19-6 Application for permit.

6. Any person proposing to construct or cause to be constructed
a facility in the coastal area shall file an application for a permit
with the commissioner, in such form and with such information as
the commissioner may prescribe. The application shall include an
environmental impact statement as described in this act.

C, 13:19-7 Contents of environmental impact statement.

7. The environmental impact statement shall provide the in-
formation needed to evaluate the effects of a proposed project upon
the environment of the coastal area.
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The statement shall include:

a. An inventory of existing environmental conditions at the
project site and in the surrounding region which shall deseribe air
quality, water quality, water supply, hydrology, geology, soils,
topography, vegetation, wildlife, aquatic organisms, ecology,
demography, land use, aesthetics, history, and archeology; for
housing, the inventory shall describe water quality, water supply,
hydrology, geology, soils and topography;

b. A prOJect description which shall specify what is to be done
and how it is to be done, during construction and operation;

c. A listing of all licenses, permits or other approvals as required
by law and the status of each;

d. An assessment of the probable impact of the project upon all
topics described in a.;

e. A listing of adverse environmental impacts which cannot be
avoided ;

f. Steps to be taken to minimize adverse environmental impacts
during construction and operation, both at the project site and in the
surrounding region;

g. Alternatives to all or any part of the project with reasons for
their acceptability or nonacceptability;

h. A reference list of pertinent published information relating to
the projeet, the project site, and the surrounding region.

C. 13:19-8 Declaration of completeness of application.

8. a. Within 30 days following receipt of an application, the
commissioner shall notify the applicant in writing regarding its
completeness. The cornmissioner may declare the application to be
complete for filing or may notify the applicant of specific defi-
ciencies. The commissioner, within 15 days following the receipt of
additional information to correct deficiencies, shall notify the
applicant of the completeness of the amended application. The
application shall not be considered to be filed until it has been
declared complete by the commissioner.

b. The commissioner, within 15 days of declaring the ap-
plication complete for filing, shall set a date for the hearing. The
date for the hearing shall be set not later than 60 days after the
application is declared complete for filing.

C. 13:19-9 Henring.

9. a. The commissioner, or a member of the department desig-
nated by him, shall hold a hearing to afford interested parties stand-
ing and the opportunity to present, orally or in writing, both their
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position concerning the application and any data they may have
developed in reference to the environmental effects of the proposed
facility.

b. The commissioner, within 15 days after the hearing, may re-
quire an applicant to submit any additional information necessary
for the complete review of the application.

C. 13:19-10 Review of applications; required findings.

10. The commissioner shall review filed applications, including the
environmental impact statement and all information presented at
public hearings. He shall issue a permit only if he finds that the
proposed facilits :

a. Conforms with all applicable air, water and radiation emission
and effluent standards and all applicable water quality criteria and
air quality standards.

_ b. Prevents air emissions and water effluents in excess of the
existing dilution, assimilative, and recovery capacities of the air
and water environments at the site and within the surrounding
region.

c. Provides for the handling and disposal of litter, trash, and
refuse in such a manner as to minimize adverse environmental
effects and the threat to the public health, safety, and welfare.

d. Would result in minimal feasible impairment of the regenera-
tive capacity of water aquifers or other ground or surface water
supplies.

e. Would cause minimal feasible interference with the natural
fanctioning of plant, animal, fish, and human life processes at the
site and within the surrounding region.

f. Is located or constructed so as to neither endanger human life
or property nor otherwise impair the public health, safety, and
welfare,

g Would result in minimal practicable degradation of unique or
irreplaceable land types, historical or archeological areas, and exist-
ing scenic and aesthetic attributes at the site and within the
surrounding region.

C. 13:19-11 Grounds for denmial of permit application; conditional permit;
approval of nuclear ef;lrieity generating facility.

11. Notwithstanding the applicant’s compliance with the criteria
listed in section 10 of this act, if the commissioner finds that the
proposed facility would violate or tend to violate the purpose
and intent of this act as specified in section 2, or if the commis-
sioner finds that the proposed facility would materially contribute
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to an already serious and unacceptable level of environmental
degradation or resource exhaustion, he may deny the permit
application, or he may issue a permit subject to such conditions
as he finds reasonably necessary to promote the public health,
safety and welfare, to protect public and private property, wild-
life and marine fisheries, and to preserve, protect and enhance
the natural environment. In addition, the construction and opera-
tion of a nuclear electricity generating facility shall not be ap-
proved by the commissioner unless he shall find that the proposed
method for disposal of radioactive waste material to be produced
or generated by such facility will be safe, conforms to standards
established by the Atomic Energy Commission and will effectively
remove danger to life and the environment from such waste
material.

C. 13:19-12 Notification tc applicant.

12, The commissioner shall notify the applicant within 60
days after the hearing as to the granting or denial of a permit.
The reasons for granting or denying the permit shall be stated. In
the event the commissioner requires additional information as pro-
vided for in section 9, he shall notify the applicant of his
decision within 90 days following the receipt of the information.

C.13:19-13 Coastal Aren Review Board; creation, membership, voting, powers.

13. There is hereby created the Coastal Area Review Board, in
but not of the Department of Environmental Protection, which shall
consist of three voting members who shall be the Commissioner
of Environmental Protection or his designated representative, the
Commissioner of Labor and Industry or his designated representa-
tive and the Commissioner of Community Affairs or his designated
representative. No vote on a permit request shall he taken unless
all voting members are present.

The Coastal Area Review Board shall have the power to hear
appeals from decisions of the commissioner pursuant to section 12.
The beard may affirm or reverse the decision of the commissioner
with respect to applicability of any provision of this act to a pro-
posed use; it may modify any permit granted by the commissioner,
grant a permit denicd by him, deny a permit granted by him, or
confirm his grant of a permit. The board shall review filed applica-
tions, inclnding the environmental impact statement and all in-
formation presented at public hearings and any other information
the commissioner makes available to the board prior to the affirma-
tion or reversal of a decision of the commissioner.

297



CHAPTER 185, LAWS OF 1973

C. 13:19-14 Continuance in force of sened permit.

14. In the event of renial, lease, sale or other convey-
anoes by an applicant to whom a permit is issned, such permit, with
any conditions, shall be continued in force and shall apply to the new
tenant, lessee, owner, or assignee so long as there is no change in
the nature of the facility set forth in the original application.

C. 13:19-15 Effect of denial of application.
15. The denial of an application shall in no way adversely
affect the future submittal of a new application.

C. 13:19-16 Enviroumental inventory; alternate environmental management
strategies; environmental design for coastal area.

16. The commissioner shall, within 2 years of the taking effect
of this act, prepare an environmental inventory of the environ-
mental resources of the coastal area and of the existing facilities
and land use developments within the coastal area and an estimate
of the capability of the various area within the coastal area to
absorb and react to man-made stresses. The commissioner shall,
within 3 years of the taking effect of this act, develop from this
environmental inventory alternate long-term environmental man-
agement strategies which take into account the paramount need
for preserving environmental values and the legitimate need for
economic and residential growth within the coastal area. The com-
missioner shall, within 4 years of the taking effect of this act, select
from the alternate environmental management strategies an en-
vironmental design for the coastal area. The environmental design
shall be the approved environmental management strategy for the
coastal area and shall include a delineation of various areas appro-
priate for the development of residential and industrial facilities
of various types, depending on the sensitivity and fragility of the
adjacent environment to the existence of such facilities. The en-
vironmental inventory, the alternate long-term environmental man-
agement strategies and the environmental design for the coastal
area shall be presented to the Governor and the Legislature within
the time frame indicated herein.

C. 13:19-17 Rules and regulations.
17. The department is hereby authorized to adopt, amend and
repeal rules and regulations to effectuate the purposes of this act.

C. 13:19-18 Injunctive relief; penalties.

18. If any person violates any of the provisions of this act,
rule, regulation or order promulgated or issmed pursuant to the
provisions of this act, the department may institute a civil action in
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the Superior Court for injunective relief to prohibit and prevent such
violation or violations and said court may proceed in a summary
manner. Any person who violates any of the provisions of this act,
rule, regulation or order promulgated or issued pursuant to this act
shall be liable to a penalty of not more than $3,000.00 to be collected
in a summary proceeding or in any case before a court of competent
jurisdiction wherein injunctive relief has been requested. If the
violation is of a continuing nature, each day during which it con-
tinues shall constitnte an additional, separate and distinct offense.
The department is hereby authorized and empowered to compromise
and settle any claim for a penalty under this section in such amount
in the discretion of the department as may appear appropriate and
equitable under the circumstances.

C. 13:19-19 Applicability of act.

19. The provisions of this act shall not be regarded as to be in
derogation of any powers now existing and shall be regarded as
supplemental and in addition to powers conferred by other laws,
including municipal zoning authority. The provisions of this act
shall not apply to those portions of the coastal areas regulated
pursuant to enforceable orders under the Wetlands Aet, C. 13:9A-1
et seq., section 16 however shall apply to the entire area within
the boundaries described herein.

C. 13:19-20 Construction of act.

20. This act shall be liberally construed to effectuate the purpose
and intent thereof.
C. 13:19-21 Partial invalidity.

21. If any provision of this act or the application thereof to
any person or circumstances is held invalid, the remainder of the
act and the application of such provision to persons or circum-
stances other than those to which it is held invalid, shall not be
affected thereby.

22. There is hereby appropriated to the Department of En-
vironmental Protection for the purposes of this act the sum of
$100,000.00.

23. This act shall take effect 90 days from the date of enactment,
except that section 22 shall take effect immediately.

Approved June 20, 1973.
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CHAPTER 272

Av Acet concerning the protection of natural re<ources in cou~tal
wetlands, providing for the designation b the (‘omnnissioner
Environment:l Protection of certain coastal wotlan s after vl
hearving, and requiring permits Prom the ¢ s lorr prier oo
the dredging, removing, filling or otherwise altering or polluzing
coastal wetlands.

BE 1T ENACTED by the Senate and General .1ssembly of the Stute
of New Jersey:

C. 13:9A-1 Legislature’s findings and declaration ot policy; inventory i map-
ping of lidal wetlands; filing of map-.

1. a. The Legislature hercby sinds and deelaves that one of the
most vital and productive arveas of onr natural world is the so-
called ““esftuarine zone,”’ that area between the sea and the land;
that this area proteects the land from the force of the ~ca, moderates
our weather, provides a home for water fowl and for 33 of all our
fish and shellfish, and assists in absorbing sewage dizcharee by
the rivers of the land; and that in order to promote the publie
safety, health and welfare, and to protect public and private prop-
erty, wildlife, marine fisheries and the natural environment, it
is necessary to preserve the ecological halance of this area and
prevent its further deterioration and destruction by regulating the
dredging, filling, removing or otherwise altering or polluting
thereof, all to the extent and in the manner provided herein,

h. The (Cfommissioner of Environmental Protection shall, within
2 vears of the effective date of this act, make an inventory and ntap=
of all tidal wetlands within the State. The boundaries of <uch wet-
lands shall generally define the areas that are at or below hizh water
and shall be shown on suitable maps, which may be veproductions or
aerial photographs. Fach such map <hull be filed in the office of the
county recording officer of the county or counties in which the wet-
lands indicated thereon are located. Each wetland map shall bear
a certificate of the commissioner to the effect that it is made aud filed
pursuant to this act. To be entitled to filing no wetlands map :2ed
meet the requirements of R. S. 47:1-6.

C. 13:9A-2 Authority to regulate alteration of coastal wetlands; definitio._.
2. The Commissioner may from time to time, for the porpose of
promoting the publie zafety, health and welfare, and protectine pub-
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Jeoend ovivate property, wildlife and marine fisheries, adopt,
amend, modily or repeal orders regulating, restrieting or prohibit-
mg dredging, filling, renoving or otherwise altering, or polluting,
coastal wetlands., For the purposes of this act the term *“coastal
wetlands’ shall mean any bank, marsh, swamp, meadow, flat or
o:or low 'ard subjeet to tidal action in the State of New Jersey
along the Drelavvare bay and Delaware river, Raritan bay, Barnegat
vay, Saaay bicok bay, Shewsbury river including Navesink river,
Spavk river, and the coastal inland waterways extending sontherly
from Llanasquan Inlet to Cape May Harbor, or at any inlet, estuary
or tributary waterway or any thereof, including those areas now or
formerly connected to tidal waters whose surface 1s at or below an
elevatin of 1 foot above local extreme high water, and upon which
may graw or is eapable of growing some, hut not necessarily all, of
the following: Salt meadow grass (Spartine patens), spike grass
(Distichlis spicata), black grass (Juncus gerardi), saltmarsh grass
(Spartina alterniflora), saltworts (Salicornia Europaea, and Sali-
cornia bigelovii), Sca Lavendar (Limonium earolinianum), salt-
marsh bulrushes (Scirpus robustus and Scirpus paludosus var.
atlanticus), sand spurrey (Spergularia marina), switeh grass
(Panicum virgatum), tall cordgrass (Spartina pectinata), hightide
bush (Iva frutescens var, oraria), cattails (Typha angustifolia, and
Typha latitolia), spike rush (Eleocharis rostellata), chairmaker’s
rusk (Scirpus americana), bent grass (Agrostis palustris), and
sweet grass (lIlierochloe odorata). The term ‘‘coastal wetlands”’
chall not include any [and or real property subject to the jurisdiction
of the Hackensack 3leadowlands Development Commission pur-
suant to the provisions of P. L. 1968, chapter 404, sections 1 through
&4 (C. :3:17-1 through C. 13:17-86).

C. 13:9A-3 Adoption, change or repeal of order; hcaring, notice; recording,

indexing and filing of order; mailing.

3. The commissioner shall, before adopting, amending, modi-
fying or repealing any such order, hold a public hearing thereon
in the county in which the coastal wetlands to be affected are
located, giving notice thercof to each owner having a recorded
in‘e est in such wetlands by mail at least 21 days prior thereto
caclressed to his address as shown in the municipal tax office
aeq . end by pnblication thercof at least twice in each of the 3
weeks next vreceding the date of such hearine in a newspaper of
general civenlation in the municipality or municipalities in which
such ¢ astal wetlands arve located.
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Upon the adoption of any such order or any order amending,
modifying or repealing the same, the commissioner shall cause a
copy thereof, together with a plan of the lands affected, inclnding
reference to the filed wetlands map or maps on which the same are
shown and a list of the owners of record of such lands, to be re-
corded in the oftice of the county clerk or register of deeds, where
it shall be indexed and filed as a judgment, and <hall mail a copy
of such order and plan to each owner of record of such lands af-
fected thereby,

C. 13:9A-4 “Regulated activity” defined; permit; application; contents; inspec-
tion; effect of work 1o be considered.

4. a. For purposes of this section ‘‘regulated activity’’ includes
but is not limited to draining, dredging, excavation or removal of
soil, mud, sand, gravel, aggregate of any kind or depositing or
dumping therein any rubbish or similar material or discharging
therein liquid wastes, either directly or otherwise, and the erec-
tion of structures, drivings of pilings, or placing of obstructions,
whether or not changing the tidal ebb and tlow. ‘‘Regulated activ-
ity’’ shall not include continuance of commercial production of

salt hay or other agricultural crops or activities conducted under
section 7 of this aet.

b. No regulated activity shall be condueted upon any wetland
without a permit.

¢. Auy person proposing to conduct or cause to be conducted a
regulated activity upon any wetland shall file an application for a
permit with the commissioner, in such form and with such
information as the commissioner may prescribe. Such appli-
cation shall include a detailed deseription of the proposed work
and a map showing the area of wetland directly affected, with
the loecation of the proposed work thercon, together with the names
of the owners of record of adjacent land and known claimants of
rights in or adjacent to the wetland of whom the applicant has
notice. All applications, with any maps and documents relating
thereto, shall be open for inspeetion at the office of the Department
of Environmental Protection.

d. In granting, denying or limiting any permit the com-
missioner shall consider the effect of the proposed work with
reference to the public health and welfare, marine fisheries, shell
fisheries, wildlife, the protection of life and property from flood,
hurrieane and other natural disasters, and the public policy set
forth in section 1. a. of this act.
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C. 13:9A-3 Restraint of violations.
5. The Superior Court shall have jurisdiction to restrain viola-
tions of orders issucd pursuant to this act.

C. 13:9A-6 Filing of complainl; determination of issue exclusive.

6. Any person havine a recorded interest in land atfected by any
such order or permit, may, within 90 days after receiving notice
thereof, file a complaint in the Superior Court to determine
whether such order or permit so restricts or otherwise affects
the nse of his property as to deprive him of the practical use thereof
and is therefore an unreasonable exercise of the police power be-
cause the order or perwit constitutes the equivalent of a taking
without compensation. If the court finds the order or permit to
be an unreasonable exercise of the police power, the court shall
enter a finding that such ovder or permit shall not apply to the
land of the plaintilt; provided, however, that such finding shall
not affect any other land thau that of the plaintitf. Any party to
the suit may cause a copy of such finding to be recorded forthwith
in the office of the county elerk or register of deeds, where it shall
be indexed and filed as a judgment.

The method provided in this section for the determination of the
issue shall be exclusive, and such issue shall not be determined in
any other proceeding.

C. 13:9A-7 Certain powers and duties not to be restricted.

7. No action by the commissioner under this act shall prohibit,
restrict or impair the exercise or performance of the powers and
duties conferred or imposed by law on the State Department of
Environmental P’rotection, the Natural Resource ('ouneil and the
State Mosquito (‘ontrol (‘ommission in said Department, the State
Department of IHealth, or any mosquito control or otler project
or activity operating under ov authorized by the provisions of chap-
ter 9 of Title 26 of the Revised Statutes.

C. 13:9A-8 Riparian rights or oblizations not affected.

8. Nothing in this act or any permit issued hereunder shall affect
the rights of the State in, or the obligations of a riparian owner with
respect to, riparian lands.

C. 13:9A-9 Liability in event of violations; penalty.

9. Any person who violates any order by the commissioner,
or violates anyv of the provisions of this act, shall be liable
to the State for the cost of restoration’ of the affected wetland to
its condition prior to such violation insofar as that is possible, and
shall be punished by a fine of not more than $1,000.00, to be collected
in accordance with the provisions of the Penalty Enforcement Law
(N. J. S. 2A:58-1 et seq.).

€. 13:9A-10 Short title.
10. This act may be cited as ‘“The Wetlands Act of 1970.”"

11. This act shall take effect immediately.
Approved November 3, 1970.
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Introduction

Judicial decisions in New Jersey courts have upheld the constitutionality of
the State's key coastal laws, the Coastal Area Facility Review Act (N.J.S.A.
13:19-1 et seq.) and the Wetlands Act (N.J.S.A. 13:9A-1 et seq.). New Jersey
courts have also expanded the Public Trust Doctrine to protect >t beach access and
recreational uses of the waterfront, as well as the traditional navigation, com-
merce and fishing rights of the public at the water's edge. Also, the State of New
Jersey 1is actively establishing its claim of ownership of the riparian lands
now or formerly flowed by the mean high tide. This Appendix provides a legal
commentary to the principal recent judicial decisions involving the laws concerning
coastal management in New Jersey.

Coastal Area Facility Review Act

In the case of Toms River Affiliates and Lehigh Construction Company v.
Department of Environmental Protection and Coastal Area Review Board 140 N.J. Super
135 (App. Div.), certif den. 71 N.J. 345 (1976), the Appellate Division of Superior
Court upheld the constitutionality of CAFRA. The case arose after DEP denied a
CAFRA permit application for a ten story, high-rise luxury apartment complex on a

9.5 acre tract of land in Toms River, Ocean County. The developer then admini-
stratively appealed to the Coastal Area Review Board. The Coastal Area Review
Board unanimously upheld the Department's decision. The applicant then filed an

appeal for relief to the Appellate Division, challenging the constitutionality of
the CAFRA statute on five points. The applicant contended that: (1) CAFRA did not
provide adequate standards for the administration of the Act prior to the prepara-
tion of the studies mandated in Section 16 of the Act; it therefore was in viola-
tion of Article III, Paragraph I of the New Jersey Constitution; (2) The Act
granted zoning powers to the DEP in contravention of the constitutional delegation
of such powers to a municipality in violation of Article IV, Paragraph II of the
New Jersey Constitutiom; (3) the Act created an invalid classification by desig-
nating a delineated coastal area and omitted other coastal areas in violation of
Article I, Paragraph I of the New Jersey Constitution; (4) The Act denied equal
protection of the laws in contravention of the Fourteenth Amendment to the Con-
stitution of the United States; and (5) The Act constituted the taking of property
in violation of Article I, Paragraph 20 of the Constitution of New Jersey.

On the issue that the CAFRA statute lacked reasonably adequate standards to
guide the administrative agency in processing permit applications, the Court stated
that Sections 10 and 11 of the Act set forth specific criteria by which the Envi-
ronmental Impact Statement required for a CAFRA permit could be evaluated.

The Court rejected the applicant's contentions that the statutory delegation
of power to the DEP to grant or deny permits for construction of housing was in
violation of the constitutional provision authorizing the Legislature to enact
general laws under which municipalities may adopt zoning ordinances and that CAFRA
did not provide guidelines parallel to those incorporated in the Municipal Zoning
Enabling Act (N.J.S.A. 40:55-30 et seq.).
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The Court stated unequivocally that the police power of the State was not
exhausted by the delegation of zoning power to the municipality. The State re~
tained a quantum of reserved police power to delegate such authority to one or
more agencies of the State government as the Legislature may deem appropriate,
The State's delegation of such authority to the Hackensack Meadowlands Development
Commission provided a precedent on this issue. On the issue of conflict between a
local zoning regulation and CAFRA, the Court noted that the exercise of such power
by the State was a valid exercise of police power and that the conflict represents
no constitutional infirmity.

The assertion by appellants that CAFRA violated Article IV, Sectiom 7, Para-
graph 9 of the New Jersey Constitution and the Fourteenth Amendment to the United
States Constitution because it classified one section of the coastal area and
excluded others was struck down as without substance. The Court noted that the
CAFRA Statute should be read in light of the intention of the Legislature which
recognized that the coastal area was a unique and irreplaceable portion of the
state. 1Its importance to the public health and welfare supports the reasonableness
of the special legislative treatment regulating that area. In view of the pre-
sumption of the constitutional validity, the court noted, the limitation of the Act
to the portion delineated by the statutory boundaries constituted a valid exercise
of discretionary power vested in the Legislature. Boundaries of areas demanding
regulations cannot be formulated with mathematical perfection. The mere fact that
the property of the appellants is subject to the Act's provision, while property in
other parts of the state is not so regulated does not establish a Fourteenth
Amendment deprivation of equal protection. In addition, the Court stated that the
appellants presented no evidence for the claim of arbitrariness in the classifica-
tion adopted by the Legislature. If the classification is not arbitrary and all
persons within a controlled area are treated alike, the legislation is not a
special law nor violative of the Fourteenth Amendment.

The Court labeled the taking issue in this case as specious. A particular use
of property may be frustrated, but so long as alternative uses for development
exist, no taking of private property can be claimed by the appellants.

In the case of Public Interest Research Group of New Jersey, et. al. v.
Department of Environmental Protection and Public Service Electric and Gas Co., 153
N.J. Super 191 (App. Div.), certif. den. N.J. (1977), the Court upheld
the decision of DEP, as upheld unanimously on appeal by the Coastal Area Review
Board, to approve a CAFRA permit for the Hope Creek Nuclear Generating Station
(Units 1 and 2) at Artificial Island in Lower Alloways Creek Township, Salem
County. The Court rejected the appellants' procedural contention that DEP should
have conducted an adversarial hearing with cross-examination of witnesses and
findings of fact and conclusions of law, instead of the two quasi~legislative,
fact-finding hearings held before the DEP decision. The Court also ruled that the
DEP decision to grant a conditional permit was reasonable. The Court concurred
with DEP that Public Service Electric and Gas Co. complied with the findings
of Section 10 and 11 of the Act.

The Court also rejected the contention of appellants and the Public Advocate,
who submitted an amicus brief, that the environmental impact statement submitted by
Public Service Electric and Gas Company was legally deficient.
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Wetlands Act

In the case of Sands Point Harbor, Inc. v. Richard J. Sullivan, 140 N.J. Super
436 (App. Div. 1975), the Appellate Division found that the Wetlands Act of 1970,
N.J.S.A. 13:9A-1 et seq. and the regulations N.J.A.C. 7:7A-1 et seq. adopted
pursuant to the Wetlands Act did not violate the Constitutions of the State of New
Jersey and of the United States.

The applicant, a private developer, alleged that the statute and regulations
both deprived him of equal protection under law as guaranteed by the Fourteenth
Amendment of the Constitution of the United States and by Article I, Paragraph I of
the New Jersey Constitution, and further that the statutes and regulations consti-
tuted a taking of property without just compensation in violation of Article I,
Paragraph 20 of the New Jersey Constitution.

The applicant's "equal protection" argument was predicated upon the fact that
only coastal wetlands were regulated by the Wetlands Act and that wetlands subject
to the Hackensack Meadowlands Development Commission (N.J.S.A. 13:17-1 et seq.)
were specifically excluded from the Wetlands Act. The Court tersely noted that
classification in legislation is not constitutionally prohibited, and that the
Legislature 1is granted a wide range of discretion to treat subject matter of
legislation differently, so long as the classification is reasonable and related to
the basic object of the legislation. The Appellate Division stated that classi-
fying coastal wetlands as a separate object of protection was reasonable, con-
sidering that wetlands north of Raritan Bay are characterized by heavy industrial,
commercial, or residential development. The only other broad contiguous area of
wetlands in the state was within the special legislatively defined Hackensack
Meadowlands Development District, and a classification by statute of this area
afforded reasonable grounds for the disparate treatment of land in these different
areas of the State.

On the so-called "taking issue", the applicant relied upon a New Jersey
Supreme Court case which struck down a municipal zoning ordinance severely restrict-
ing the use of swamp land. The restrictions in this case, however, were of such a
nature that the only practical use which could be made of the property was as a
hunting or fishing preserve. The taking test, as defined by the New Jersey Supreme
Court, was whether no practical use could be made of the land so as to constitute
a taking without just compensation.

The Appellate Division found in the Sands Point case that the only activities
absolutely prohibited under the Wetlands Act were the dumping of solid waste,
discharging of sewage, and storage and application of pesticides. Since the
Commissioner of Environmental Protection must consider the effect of a proposed
activity upon the public health and welfare, marine and shellfisheries, wildlife,
and the protection of property from flood, hurricane or other disasters, such
criteria were reasonable and did not so restrain virtually all activities so as to
be in violation of the New Jersey Constitution.

In Carton et al vs. State of New Jersey, Commissioner of Environmental Pro-
tection (A-638-73 (1978)), argued before the Appellate Division of the Superior
Court in December 1977, the plaintiffs argued that the Wetlands Act constituted a
taking of private property without just compensation. The plantiffs contended that
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the Act was vague, unreasonable and unconstitutional, but the Court, citing Sands
Point Harbor held that the Act was a valid exercise of governmental power and did
not constitute a taking. The Carton case is currently under appeal to the New
Jersey Supreme Court.

Tidelands and Riparian Cases

Numerous issues concerning riparian or tidelands management in the coastal
zone of New Jersey are not expressly addressed or resolved in Titles 12 and 13 of
the Revised New Jersey Statutes, which contain the bulk of riparian statutory
authority. The case law decisions described in this section have established key
principles in riparian law.

The case of 0'Neill v. State Highway Department 50 N.J. 307 (1967) involved
an ownership dispute of lands along the Hackensack River. The State asserted title
to these lands. In its opinion, the Court laid down several principles. First,
the State owns in fee simple all lands that are flowed by the tide up to the high
water line or mark. The high water line or mark is the line formed by the inter-
section of the tidal plain of mean high tide with the shore. 1In establishing this
line, the average to be used should be, if possible, the average of all the high
tides over a period of 18.6 years. Second, the State cannot acquire interior land
by its construction of artificial works such as ditching which enables the tide to
ebb and flow on lands otherwise beyond it. The riparian owner cannot, however,
enlarge his holdings by excluding the tide. Third, the party who challenges the
existing scene must satisfy the court that the tidelands status of the property was
changed by artificial measures.

Rules concerning erosion and its effect on riparian ownership were discussed
in the case of Leonard v. State Highway Department of New Jersey 29 N.J. Super 188

(App. Div. 1954). Where erosion is by natural means, the riparian owner loses
title to the State. The owner suffers no such loss, however, in the event of a
sudden and perceptable loss of land. The high water mark may shift from time to

time through erosion, and persons who own or purchase tide~flowed land are well
aware of this natural process. Where there is erosion, they lose title to the

State. Where there is accretion, they gain title at the expense of the State.

The State's procedure for tidelands delineation was challenged in the case
of the City of Newark v. Natural Resources Council 133 N.J. Super 245 (Law Div.
1974). Two riparian statutes relevant to the State's tideland delineation pro-
cedure provided that 'the (Natural Resource) Council is hereby directed to under-
take title studies and surveys of meadowlands throughout the State and to deter-
mine and certify those lands which it finds are State owned lands." (N.J.S.A.
13:1B-13.2.) "Upon completion of each separate study and survey the Council shall
publish a map portraying the results of its study and clearly indicating those
lands designated by the Council as state owned lands". (N.J.S.A. 13:1B-13.4) The
Natural Resource Council is a twelve member citizen body appointed by the Governor,
with the advice and consent of the State Senate.

In 1970 the State issued a grey and white map of New Jersey which designated
grey portions of the State as representing lands claimed by the State. However, in

1971 the Court held that these maps did not comply with the intent of the legisla-
tion.
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The State then began a new delineation of tidelands based on aerial photo-
graphy. This mapping procedure resulted in thirty-seven panels of land, each of
approximately 964 acres, mapped at a scale of 1:2,400. In 30 of the 37 panels
the maps produced resulted in substantial claims to the land by the State. However
in seven of the panels it was very difficult for the State to determine ownership,
and so these areas were characterised as 'hatched" (areas of filled meadowlands
adjacent to virgin meadowlands). The "hatched" areas indicated a claim by the
State that the filled areas were once tide flowed, and so the State was likely to
own them. The court held that the "hatching" procedure did not conform with the
statutory requirement that the State define its interests in unequivocal terms.
(N.J.S.A. 13:1B-1 et seq.). The State was ordered to prepare new maps clearly
indicating the riparian lands. The Office of Environmental Analysis in DEP began
the mapping based on new overlay techniques. The State filed these maps with the
Court in Janaury 1978. A decision by the Court on whether to accept their validity
is now pending. If the validity of the maps is accepted, the Court will then have
to determine the claims to the land.

An appeal by an owner of a riparian grant whose application for a waterfront
development permit was denied by the Natural Resource Council was reviewed in
Kupper v. Bureau of Navigation, Council of Resources, etc., Docket No. A-737-71
(unpublished opinion of Appelate Division, decided April 9, 1976). The application
involved a request to construct a bulkhead in a substantially developed residential
area. The Court observed that although they were sympathetic to DEP's efforts to
preserve the ecological balance in any area of the State, they were equally sympa-
thetic to the rights of individual property owners who would be deprived of the
economic use of their land. The Court felt that the granting of a riparian permit
in this case would lead to a minimal effect on the immediate enviromment.

Public Access to Shorefront Areas

Increasing and maintaining public access to the shorefront in the coastal zone
of New Jersey is public policy evolved from the Public Trust Doctrine as defined by
New Jersey case law. (See Martin v. Waddel's Lessee 81 U.S. (PET) 367 (1842),
Arnold v. Mundy 6 NJL 1 (Sup. Ct. 1821), and Avon v. Neptune 61 N.J. 296 (1976).)

The cases concerning shorefront access have dealt with public access to
publicly owned land rather than public access to privately owned land. This latter
issue which concerns public access across privately owned land in order to reach
publicly owned land, has not been decided by the courts although the issued was
raised in Le Compte v. State of New Jersey, (65 N.J. 447, 450, N.1) 1975. The
court indicated that it would like to consider the problem at a suitable time.
However, the court is expected to discuss this issue in Mathews v. Bay Head
Improvement Association, (Docket No. L-23410-73).

The Avon case expanded the Public Trust Doctrine to cover recreational uses of
the shoreline beyond the traditional public rights of navigation, commerce, and
fishing. The New Jersey Supreme Gourt held that tidal lands between the mean high
and mean low water marks, as well as the oceanland seaward, are owned by the
public. 1In this case the beach front had been dedicated to the public. The court
held that this dedication was irrevocable, and for the municipality to charge a
discriminatory fee to users of the beach was analogous to erecting a physical
barrier.
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The Avon Court and the trial court in the case of New Jersey v. Borough of
Deal 139 N.J. Super 83 (Ch. Div., 1976) rev'd 145 N.J. Super. 368 (App. Div. 1976),
cert. granted 74 N.J. 262 (1976), held that the upland or dry sand areas may be
subject to the Publie Trust Doctrine and, in the Deal case, that a municipality
cannot exclude a non resident from using the upland and beach area upon payment of
a reasonable non-discriminatory fee. In the Deal case there was not a clear public
dedication of land and the trial court decided the case on statutory comnstruction.
The court held that a municipality does not have the right to exclude people from
beach front properties. However, in 1976 the Appellate Division of the Superior
Court overturned a portion of the Deal trial court opinion which stated that a
municipality's "residents-only policy", with respect to the upland beach areas was
not beyond the scope of authority delegated to the municipality by State statutory
enactment. The Appellate Division did not address the applicability of the Public
Trust Doctrine to the dry sand area, but decided the case on whether a municipality
had statutory authority to make a reasonable differentiation between residents and
non~residents using a municipal beach, in a town which provides for equal access at
an adjoining non-restricted beach. The Deal case is now awaiting action in the
New Jersey Supreme Court.

The case of Allenhurst v. New Jersey A-1429-75 (1976), decided in the Appel-
late Division of Superior Court, partially modifies the Public Trust Doctrine with
respect to artificial improvements placed in the dry sand area. The Appellate
Division narrowly distinguished the Avon and Deal cases and noted that the Public
Trust Doctrine applies only to access to natural resources and not to man-made
improvements which may be placed upon the dry sand area. 1In the Avon case, there
were no man-made improvements on the dry sand area. However, the Appellate
Division left intact a section of the Allenhurst trial court opinion which required
equal fees for both residents and non-residents. Thus, the central holding of the
Avon case remains unchanged.

309



APPENDIX M: GLOSSARY

Introduction

This glossary is intended to provide the reader with understandable defini~-
tions of technical terms used and undefined in the text. Terms which have been
previously defined include a reference to the appropriate section of Part II.

accretion -
adverse -
impact

algae -

alluvial -

aquifer -

anadromous -
assimila- -

tive

capacity
bathymetry -
benthic -
biota -
brackish -

built-up -
urban areas

carcinogen -
clay lense -

coastal -
waters

the process of gradual and imperceptible addition of solid material,

thus extending the shoreline.

a net negative effect.

non-vascular simple aquatic plants, without true roots, stems, or
leaves, that vary from single celled to large multicellular forms;

most noted groups are: green, brown, red, blue-green and diatoms.

deposits of flowing water; clay, silt, sand, gravel, and/or organic
detritus.

a water-bearing underground layer of sand, gravel, or rock; a porous

sub-terranean water-bearing stratum of unconsolidated sediments.

marine or estuarine species of finfish that spawns in freshwater.

the amount of adverse impacts (pollutants) that a water body or land

area can absorb and neutralize before it begins to display a signi-
ficant reduction in biological diversity, chemical, and/or physical
quality.

the measurement of depths of water areas; underwater topography.
occurring or living on or in the bottom of a water body.

the plant and animal assemblage of a biological community.

partially saline water.

land areas already intensely developed for housing, commerce,
industry, etc.

capable of causing cancer in humans.

a lense-shaped deposit of clay.

include the Atlantic Ocean to the limit of New Jersey's seaward
jurisdiction; Raritan Bay to the New York State boundary; Delaware
River and Bay to the State of Delaware boundary and tidal portions

of their tributaries; and other tidal streams, rivers, and bays
of the coastal plain.
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critical -

datum -

detritus -

development

direct impact-

disturbance

diversity -~

ecotone -

effluent -~

ephemeral -
erosion ~
escarped -
foredune
estuarine -

estuary -

euthrophi- -
cation

fauna -

flora -

flushing
rate

a condition, measurement, or point at which some quality, property,
or phenomenon suffers a definite change. An essential component.

a reference point, line or plane used as a basis of measurements.

Particulate matter, especially of organic vegetative origin in
varying stages of decomposition.

a facility, use, or alteration as defined in enabling legislation.
See - potential.

is a change in the built or natural environment that is either the
immediate result of an impacting activity or is linked to the impact-
ing activity through an identified chain of cause and effect without
further human intervention.

a disruption or perturbation; significant changes in the equilibrium
of natural or social processes and resources from artificial or
natural causes.

the variety of species present in a habitat or ecosystem. High
diversity indicates environmental health.

an edge or border zone between different habitats usually with
high species diversity.

a discharge of pollutants into the environment; untreated or par-
tially or completely treated.

lasting only a short time; temporary; transient.

the wearing away of the land surface by running water, wind, or
other geological agents. (See Chapter Three, Section 7.0).

wave eroded sand dune, with steep slope in ocean front adjacent
to beach.

of, relating to, formed, or living within an estuary.

any confined coastal water body with a connection to the sea and
measurable quantity of marine salt in the waters; greater than 0.5
parts per thousand (ppt).

nutrient enrichment, leading to excessive growth of aquatic plants,
usually resulting in anoxic (lack of dissolved oxygen) water
conditions.

a collective term for the animal species present in an ecosystem.

a collective term for the plant species present in an ecosystem.

the rate at which the water in a water body is replaced, usually
expressed as the time needed for one complete replacement.
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food chain

food web

forage

gabion

habitat

impact

indigenous

infill

inorganic

intertidal

littoral
littoral
drift

maximum
practica-
bility

mean high

water (MHW)

mean high
water line

mean low

water (MLW)

multi-
purpose
marina

the step-~by-step transfer of food energy and materials, by consump-
tion, from the primary source in plants through increasingly higher
forms of animals.

the network of feeding (trophic) relationships in and between (a)
biological community(ies).

food source.

loose rock held together with wire mesh used to promote groundwater
recharge.

place of residence of plants and animals; community of species.

ecological or sociological effect; impinge; an impelling or compell-
ing effect.

having originated in and being produced, growing, or living naturally
in a particular region or environment; native species.

development of vacant land within generally built-up area; develop-
ment of land parcel with at least 50% of boundary of site presently
developed in the same way as that type proposed. [see Chapter
Three, Section 5.7.1(iv)]

non-living or of non-organic origin; mineral.

the area between high and low tide levels, twice daily exposed and
flooded.

shoreline; related to edge of the sea or ocean.

the movement of sedimentary material, e.g.: sand, silt, gravel,
parallel to shoreline under the influence of wind, waves, and
currents; commonly used as synonymous with longshore transport.

best available technology; all alternative mitigation measures
have been considered resulting in selection of measure, technique,
or level which produces most environmentally desirable effect.

a tidal datum; the arithmetic average of the high water heights
observed over a specific 18.6 year Metonic cycle (the National Tidal
Datum Epoch).

the line formed by the intersection of the tidal plane of mean high
water with the shore.

a tidal datum; the arithmatic average of the low water heights
observed over a specific 18.6 water Metonic Cycle (the National

Tidal Datum Epoch).

a small harbor facility that maximizes diversity of user groups and
activities.
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organic -~ living, related to living substance or living organisms. Chemical
compounds formed of carbon united with hydrogen (hydrocarbons).

pathogenic -~ capable of causing disease.

perennial - present at all seasons; persisting for several years; continuing without
interruption.

permeability - See Chapter Three, Section 5.4.

permit - a writing, issued by a person in authority, empowering the grantee
to do some act not forbidden by law, but not allowed without such
authorization.
photo- ~ the vegetative manufacture of organic carbohydrates from carbon
synthesis dioxide and water in the presence of chlorophyll by utilizing light

energy and releasing oxygen.

phyto~ - the single-cell plant component of plankton.
plankton
plankton - small suspended aquatic plants and animals which passively drift

or swim weakly.

potential - existing in possibility; capable of development into actuality.
(See Chapter Three, Section 5.7 for discussion of Development
Potential).

Pre~appli- -~ informal meeting with Division of Marine Services staff member,
cation prospective permit applicant and consultant to discuss development
Conference proposal prior to formal application, to determine consistency with

coastal policies and define specific application requirements.

preservation - to maintain in existing condition; protection from permanent alter-
ation by human activity.

productivity - (primary or biological) - The amount of organic matter produced
by photosynthesis usually expressed as weight per area over a given
period of time.

riparian -~ land now or formerly flowed by the mean high tide.

lands

riprap - a foundation of stones or rocks loosely placed together without
order in deeper waters to prevent scour and erosion.

rookery - a communal breeding site for certain species of aquatic birds.

runoff - the portion of precipitation on land that flows over the land
surface; overland flow (see Chapter Three, Section 6.0).

salinity - a measure of the quantity of dissolved salts in water expressed in

parts per thousand of water (ppt).
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salt water -
intrusion

salt wedge -

sediment -

sedimentat ion-~

sensitivity -

significant -~

silt -

storm surge -~

shellfish -

successional ~

surface water-~
runoff

swale -
tertiary -
water
treatment
tidal -
flooding
tidal -
influence

tide -

the movement of salt water inland into subterranean aquifers.

estuarine water mass of higher salinity found along the bottom over
which lighter fresher waters move.

material deposited by water, wind, or glaciers.

the process of gravitational deposition of organic and/or inorganic
suspended particles by water (See Chapter Three, Section 7.0).

the capacity of an organism, community, or area to respond to
stimulation; susceptibility to disturbance and change.

a measurable change in the built or natural environment that is
cause for concern.

fine particulate matter suspended in water and later deposited on
water body bottom.

the piling up of water against (or withdrawal from) a coast by
strong winds and reduced atmospheric pressure such as that accom-
panying a hurricane or other intense storms.

a misnomer of common use for a group of organisms none of which are
true vertebrate finfish; includes mollusks and crustaceans such as
clams, oysters, scallops, conchs, squid, crabs, lobsters, and
shrimp. (See Chapter Three, Sections 8.1 and 8.3).

plant species or vegetative community which will be successively
replaced by more stable communities. A sub-climax vegetation
type.

See runoff (See Chapter Three, Section 6.0).

a low-lying or depressed land area commonly wet or moist; an inter-
mittent drainageway.

a process following secondary treatment involving filtration,
activated carbon, and chlorination. In the process, the effluent
is subjected to denitrification and phosphorus precipitation.

inundation of land caused by an abnormally high tidal water having
an average frequency of once in 100 years, although the event may
occur in any year.

waters which measurably rise and fall with twice-daily tides.

the perodic rise and fall of the water resulting from gravitational
interaction between the sun, moon, and earth. The vertical com-
ponent of the particulate motion of a tidal wave. In each lunar day
of 24 hours and 49 minutes there are two high tides and two low
tides.

314



tidelands - those lands now or formerly flowed by the mean high tide, held in
trust by the State unless alineated.

toxic - a poison.

substance
turbidity - reduced water clarity resulting from presence of suspended matter.
water - measurable change in biological, chemical, or physical water

disturbance quality.

water fowl - a group of aquatic birds within the family Anatidae which includes
ducks, geese, swans, and mangansers.

wetlands - inundated areas supporting emergent hydrophytes (See Chapter Three,
Section 2.4).

wildlife ~ a collective term used for living organisms neither human or
domesticated (See Chapter Three, Section 9.0).

zooplankton - the animal component of the plankton.
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APPENDIX N: CASE_STUDIES - USING THE LOCATION POLICIES

This appendix presents four cases that illustrate the use of
the Location Policies of Chapter Three - Coastal Resource and Dev-
elopment Policies to determine the acceptability for development of
actual sites in the Bay and Ocean Shore Segment. The case studies
examine only the first stage, or Location Policies, of the three-
stage screening process that constitutes the coastal management
decision-making process.,

The four case studies take sites and proposed developments
that DEP has reviewed through the CAFRA permit application process,
and, where DEP has decided already on the application, compares the
resulting DEP decision under CAFRA with the results using the eight
step location acceptability determination process defined in the
Cocation Policies. This process is sometimes referred to as the
Coastal Location Acceptability Method, or CLAM. The four case
studies are:

(1) Glen Pines

(2) Oak Knoll Estates

(3) Lakewood Industrial Campus
(4) Barnegat Village

The Oak Knoll Estates and the Lakewood Industrial Campus case studies
examine applications still pending under CAFRA. None of these case
stiidies contain water areas. The steps that analyse water areas are
therefore omitted.
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GLEN PINES CASE STUDY - (CAFRA Application No. 74-10-067)

Introduction

The Keryn Corporation applied for a CAFRA permit in October,
1974, to build 31 individual single family residential lots with
roadways, curbing, sidewalks, potable water, and sanitary sewerage
facilities on 17.33 acres af land in Lakewood Township, Ocean County,

New Jersey. The project is known as "Glen Pines.”

The location of the site is indicated on the state~wide location
map, the regional location map and the location map on the preceding

pages.

CLAM ANALYSIS

In the Glen Pines case study, the findings and maps of the steps in

the CLAM analysis are :

A, Special Areas
This site does not contain any
Special Areas,

B. Water's Edge Afea
The site contains neither lower nor
upper water's edge areas.

C. Depth to Seasonal High Water Table
The map shows the distribution of uplands
on the site at a scale of 1:24,000.

The data source is the SCS Ocean County
Soil Survey.

D. Permeability

This map shows the distribution of
permeability on the site at a scale
of 1:24,000.

The data source is the SCS Ocean
County Soil Survey.

E. Soil Fertility

This map shows the distribution of
soil fertility in the uplands (the
entire site) at a scale of 1:24,000.

The data source is the SCS Ocean County
Soil Survey.
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F. Vegetation
This map shows the distribution of

vegetation at a scale of 1:24,000.

The data sources are the Mark Hurd
Aerial Photograph, and the aerial
photograph and vegetation description
supplied by the applicant.

G. Development Potential

The site has direct access to paved
public roads which can absorb the
traffic that will be generated by
the development. It has access to
public water and sewage systems, and
is an infill. It is also close to
school and shopping facilities.

The development potential of the site
is therefore high.

H. Regional Erowth Area Type
The site is located in a municipality
designed as a growth area.

I. Composite of Acceptability Variables

This map shows the site divided into two
acceptability sub-areas at a scale of
1:24,000.

The data sources are the individual
maps shown above.

J. Location Acceptability Map

This map shows the distribution of
acceptable development intensities
given by the acceptability criteria.

Area 1 1is acceptable for high
intensity development, up to 80%

of the site area in structures or
impervious paving with an additional
10% of permeable paving with a mini-
mum of 5% herbs and shrubs and 5%
forests.

This is found on Line 67 of the
Land Acceptability Tables.
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Area 2 1is also acceptable for high
intensity development, up to 80% of
the site area in structures or imper-
vious paving with an additional 107
of permeable with a minimum of 5%
herbs and shrubs and 5% forests.

This is found on Line 73 of the
Land Acceptability Tables.

The CLAM analysis indicates that from the point of view of concentrating
development, this site would be more acceptable with a higher intensity
of development than that shown, however no minimum densities are required.

K. Comparison of CLAM and CAFRA findings.
The proposed development is acceptable under the CLAM analysis. Also,
DEP approved the project under CAFRA on February 26, 1975.
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OAK KNOLL ESTATES CASE STUDY - (CAFRA Application No. 0228).

Introduction

Bella and David Suchman applied for a GAFRA permit on January 24,
1978 for the construction of 85 detached single family dwellings with
all "ancillary facilities" on 41 acres of land in Manchester Township,
Ocean County, New Jersey.

The location of the site is indicated on the state-wide location

map, the regional location map and the location map on the preceding
pages.

CLAM ANALYSIS

In the Oak Knoll Estates case study, the findings and maps of the steps
in the CLAM analysis are:

A. Special Areas
This site does not classify as
a special area.

B. Water's Edge Areas
This site does not contain

water's edge areas. Wr
+
C. Depth to Seasonal High Water Table up

This map shows the distribution of Wet

Terraces (SHWT < 3') and Uplands (SHWT

> 3'"). The mined area is assumed to Depth to Seasonal High Water Table
be a Wet Terrace.

Legend:
The data source is the SCS Soil Survey UP = Upland
of Ocean County. WT = Wet Terrace
D. Permeability HP
This map shows the distribution of MP \6
Medium (0.2 - 2 inches/hour) and P
High ( 2 inches/hour) permeability
on the site. Permeability
The data source is the SCS Soil Survey Legend:
of Ocean County. HP = High Perm.
MP = Med. Perm.
E. Soil Fertility LF
This map shows the distribution of . -T&;v
High (Ag I & II or Wood 1) fertility ——TF
soils on the site. Soil Fertility
Legend:
LF Low Fert.

HF = High Feft.
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F. Vegetation Index
This map shows the distribution of My
(forest height > 15') and medium Vegetation Index
(meadow and shrub veg. { 15') Legend :
vegetation. egenc:

HV = High Veg.

MV = Med. Veg.

G. Development Potential

The site has direct access to paved
roadways with sufficient capacity

to absorb traffic from the development.

The site has access to on-site, high-
quality groundwater. The soils on
the site may pose slight problems

for septic tanks and wells but it

is assumed that those problems can
be resolved by the applicant.

The site 18 an infill site and has
access to shopping and school facilities.

The development potential, therefore is
high.

H. Growth Potential
The site is in a municipality designated
as a Limited Growth Areas.

I. Composite of Acceptability Fattors
This map shows the site divided into 5
types of acceptability sub-areas.

Land Composite

The data source is the composite of the
maps shown above. Legend:

1 = Upland, High Perm.,
Low Fert., High Veg.
2 = Upland, High Perm.,
Low Fert., Med. Veg.,
3 = Upland, Med. Perm.,
High Fert., High Veg.
4 .= Upland, Med. Perm.,
High Fert., Med. Veg.,
5 = Wet Terrace, High Perm.,
Low Fert.,, Med. Veg.,
Development Potential: High
Growth Potential : Limited Growth
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J. Location Acceptability

This map shows the five acceptable
development intensities for each
sub-area. Legend:

1. Mod. Int. Dev. (Line 86)
2. Mod. Int. Dev. (Line 80)
3, Mod. Int. Dev. (Line 74)
4, Mod., Int. Dev. (Line 68)
5. Mod. Int. Dev. (Line 182)

Location Acceptability

The development intensities are
determined by the acceptability
criteria as listed in the Land
Acceptability Tables.

K. COMPARISON OF PROPOSED DEVELOPMENT WITH CLAM FINDINGS

The proposed development is acceptable for moderate intensity development
under the CLAM analysis, assuming that the location of the wells and septic
tanks on the site will be arranged so as not to pollute the site's water
supply.

The percentage of impervious pdving has not been calculated by the applicant,
but moderate intensity development allows a maximum of 307 dmpervious paving
with an additional 107 pervious paving. This would allow approximately eight
dwelling units per acre, which would not be exceeded by the submitted site
plan.

The DEP decision under CAFRA on the project has not yet been made.

325



CLAM CASE STUDY
LAKEWOOD INDUSTRIAL PARK
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LAKEWOOD INDUSTRIAL CAMPUS CASE STUDY - (CAFRA Application No. 020).

Introduction

Lakewood Industrial Commission applied for a CAFRA permit on
July 25, 1977, for light manufacturing and assembly plants on a
site of 745 acres in Lakewood Township, Ocean County, New Jersey.

The location of the site is indicated on the state-wide location

map, the regional location map and the location map on the preceding
pages.

CLAM ANALYSIS

In the Lakewood Industrial Campus case study, the findings and maps of
the steps in the CLAM analysis are:

A. Special Areas
This map shows at a scale of 1:24,000 three types of special land areas
present on the site.

Stream Head Areas

Corridors 100 feet wide centered on the ephemeral streams above the
inland limit of the upper water's edge areas. Development in these
areas is prohibited.

Historical Area

An old cranberry bog is present on the site. It is not on either the
State or Natural Registers of Historic Places and so not properly an
historic special land area. It is, however, of historic interest and
could be worth considering for the Registers and so is shown here. No
policy is attached to this area, however, since the criteria for historic
places is not fully met.

There is an airport flight path across part of the site; therefore,
development must be restricted here for safety reasons.

The sources of these data are the USGS Lakewood Quadrangle for the stream
position and the cranberry bog and the SCS Ocean County Soil Survey for the
inland 1limit zero water table soils, and the applicant's data for the airport
flight paths.

HISTORIC

SPECIAL AREAS CRANBERRY
BOG



B. Water's Edge Areas
This map shows the distribution of upper water's edge areas.

The source of the data is the SCS Ocean County Soil Survey.

FORESTED UPPER WATER'S
EDGE

INLAND LIMIT O SHWT

FORESTED ypp
WATER'S EDGE

UNFORESTED UPPER
WATER'S EDGE

B. WATER'S EDGE AREA

C. Wet Terraces and Uplands :
This map shows the distribution of Wet Terraces ( 4 3'SHWT) and Uplands
(> 3' SHWT). The source of data is the SCS Ocean County Soil Survey.

WET TERRACE < 3' SHwT

WET TERRACES

UPLAND
> 3 SHWT

UPLAND

UPLAND
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D. Permeability

This map shows the distribution of High ( > 2"/hr) and Moderate (0.2" -

permeability in wet terraces and uplands.

The source of the data is the SCS Ocean County Soil Survey.

D. PERMEABILITY

E. Soil Fertility
This map shows the distribution of high (Ag I & IT or Wood 1) and low
(Ag IV or wood 3) fertility soils in wet terraces and uplands.

The source of Aata is the SCS Ocean County Soil Survey.
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F., Vegetation
This map shows the distribution of high (forest 15' high) and medium

(meadow and shrub 15' high) vegetation.

The source data is the Mark Hurd Aerial Photograph of the Lakewood
Quad 1972.

F. VEGETATION

G. Development Potential

The site is adjacent to an existing road of a capacity insufficient to
gecommodate the proposed development; however, the application includes
proposals to improve the capacity to the required amount. In Growth
Areas, these proposals help the development qualify for an adequate
road capacity assessment. Secondary impact analysis for fusther dev-
elopment improvements is not available. For the purpose of this il-~
lustration, it is assumed that this is acceptable. There is an inter-
section with a high speed road within a mile.

Sewer and water supplies of adequate capacity are available adjacent
to the site and there is existing industry.

The devlopment potential is, therefore, high.

H. Regional Growth Area Type
The site is in a municipality designated as a Growth Area.
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I. Composite of Acceptability Factors

This map shows the site divided into eight types of acceptability sub~
areas.

The data sources are the maps of individual variables shown below.

DEV. POT. HIGH
WET TERRACE WTH AREA
HI PERM GRO
LO FERT

UPLAND UPLAND
HI PERM, /o MOD PERM
LO FERT W FERT
HI VEG ﬁ MED VEG
UPLAND
MOD PERM
HI FERT/ UPLAND
HI VEG HI PERM
LO FERT UPLAND ARPOAT
H! VEG Hl PERM UPLAND FLIGHT

PATH

MOD PERM
HI FERT
Hi VEG

POSSIBLE
HISTORICAL
AREA

UPLANDS

HI PERM  coReSTED

LOFERT Al
UNFORESTED HI VEG UA?ER%
UPPER WATER'S WaTE!

EDGE
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J. Locatiom Acceptability
This map shows the acceptability criteria and tables of CLAM.

Location Acceptability

Legend:

Stream Head, Vegetation Conservation
Possible Historical Conservation
Vegetation Conservation,

Water's Edge Criteria

Vegetation Conservation,

Water's Edge Criteria

. Moderate Intemsity Development, Line 187
High Intensity Development, Line 67
. High Intensity Development, Line 73
. High Intensity Development, Line 85
. No Structures, Airport Flight Path

OWoo~tOovln B~ WM =
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Area e 1l

These are stream head areas, special land areas that require vegetation
conservation, development is'prohibited.

Area Type 2

This is possibly a historic area, a special land area where
special conservation measures may be taken to preserve the historic
value.

Area Type 3 and 4

These are water's edge buffer areas, where vegetation conservation
is required unless the use is water dependent. The use is not water
dependent, so development is prohibited.

Area Type 5

These are wet terrace areas. Moderate intensity development is
acceptable, providing wet soil construction standards are satisfied.
The maximum acceptable area of impervious paving and structures is
30%, an additional 107 of porous paving is acceptable, and 20% mini-
mum of the area must be preserved in woodland.

Area Type 6, 7, and 8

These are upland areas:. High intensity development is acceptable.
Structures and impermeable paving may occupy 80%Z. Permeable paving may
occupy a further 10Z. A minimum of 5% of these areas shall be preserved
in forest vegetation and a further 5% shall be either preserved as forest
or planted with adapted herbs or shrubs.

Area Type 9

This is the airport flight-path. Structures shall be excluded.
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K. Comparison of Applicant's Proposal With Location Acceptability

The applicant's proposal shows most of the site subdivided into
lots for industrial development.

Subdivision is set back from the stream on the upper site boundary
and around the cranberry bog. A narrow drainage channel is shown along
the small stream channel running across the site.

Subdivision is also excluded from the airport flight path and from
a power line right-of-way.

The conflicts are minor. Most of the site is acceptable for intensive
development, up to 807 impervious surfaces. The runoff calculations sub-
mitted by the applicant assumed 60-70% paving, which would be acceptable.

Conflict: occurs mainly on the extent of the water's edge buffer. The
setback along the upper boundary does not include all areas with seasonal
high water table at the surface. This would involve either eliminating a
number of lots, or reducing lot size in the center of the site and moving
the road away from the stream channel to allow sufficient depth between
the road and the water's edge for development.

The water's edge area around the small stream running across the site
towards the upper boundary is too small and does not include the stream head
areas. To include the stream head would require some adjustment of lot sizes.
The detention basins shown in this stream corridor would be unacceptable.

The water's edge around the stream that contains the cranberry bog is
too small and omits two tributaries flowing across the lower site boundary.
Resolving this conflict would involve the loss of two lots.

These adjustments could be made without significant reduction in the
number of lots, if slight reductions of lot size were made in some upland
lots.

If these adjustments were made, the proposal would satisfy the location
poliéies.

The Use Resource Policies of stages two and three would require further
analysis. In particular, the use policies for minimum buffer areas for indus-
trial uses, which may slightly decrease the maximum amount of paving acceptable,
and the runoff poldicies which would require some revisions to the proposed
drainage layout.
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CLAM CASE STUDY
BARNEGAT VILLAG
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BARNEGAT VILLAGE CASE STUDY - (CAFRA Application No. 123)

Introduction

Barnegat Bay Inc. applied for a CAFRA permit on July 28, 1975,
for an 840 unit planned residential condominium retirement community
on 210 acres in Brick Township, Ocean County, New Jersey.

The location of the site is indicated on the state-wide location

map, the regional location map and the location map on the preceding
pages.

CLAM ANALYSIS

In the Barnegat Village case study, the findings and maps of the steps
in the CLAM analysis are:

A. Special Areas
The site is not a special land
area.

B. Water's Edge Areas
This map shows the distribution of
upper and lower water's edge areas
to a scale of 1:24,000.

Data Sources are as follows:

Mean high.water line

USGS 7%' Point Pleasant Quad.
Inland limit wetland vegetation
NJDEP Wetlands Map

No. 434-2160

Inland Limit O'SHWT

SCS Ocean County Soil Survey
Forest Vegetation 1:24,000 W
Mark Hurd Air Photo B. \WATER'S EPGE "“g’"sl
Point Pleasant Quad. AREAS

March-April 1972

C. Wet Terraces and Uplands

This maps shows the distribution of
uplands (SHWT > 3') on the site to
a scale of 1:24,000.

There are no wet terraces present.
The data source is the SCS Ocean
County Soil Survey.

336
C.WET TERRACES

£ UPLANDS



D. Permeability

This map shows the distribution of
permeability in the upland area to
a scale of 1:24,000.

The source is the SCS Ocean County
Soil Survey.

E. Soil Fertility
This map shows the distribution of
soil fertility in the uplands to a
scale of 1:24,000.

The data source is the SC$ Ocean
Sounty Soil Survey.

F. Vegetation
This map shows the distribution

of vegetation in the uplands to
a scale of 1:24,000.

The data source is the Mark Hurd

Aerial photo of the Point Pleasant
quadrangle at a scale of 1:24,000
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G. Development Potential

The site is adjacent to road, sewer and water services of sufficient
capacity and has similar development both adjacent to part of the site
boundary and immediately across an adjacent road for less than 50% of
the length 6f the site boundary. There are schools and shops within
five miles.

The development potential of the site is therefore medium.

H. Regional Growth Area Type
The site is in a municipality that is designated a growth area.

I. Composite of Acceptahility Factors
This map shows the site divided into
three acceptability sub-areas at a
scale of 1:24,000.

The data sources are the maps of individual
variables shown above.

LOWER WATER
EDGE WETIAND

COMPOSITE

J. Location Acceptability

This map shows the distribution of
acceptable development intensities
given by the acceptability criteria
and tables of CLAM.

Area 1 is acceptable for moderate
intensity development, up to 30%
of the site area in structures or
impermeable paving, an addifional
10% of porous paving and a minimum
20% of undisturbed forest.

This is found on Line 87 of the
Land Acceptability Tables.

J. LOCATION
ACCEPTARILITY
MAP
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A¥eas 2 and 3 are not acceptable

for development that includes structures,
paving, grading or vegetation disturhance
unless the use is water dependent (which
this proposal is not), according to the
location policies for upper and lower
water's edge areas.

K. Comparison of Proposed Development With Distribution of Acceptable
Development Intensities

The proposed site layout shows moderate intensity clustered dwellings
extended through the upland area and the upper water's edge almost to
the wetland boundary.

This proposal is unacceptable because the development in the upper water's
edge area: exceeds the acceptable intensity.

Comparison 6f CLAM and CAFRA Findings

This propesed development was denied a CAFRA permit by DEP in Opinion No. 40
in August 1977, due to soil limitations, among other reasons.

Included in the soil limitations is the presence of seasonal high water table

at surface, which is the main reason for excluding development from the upper
water's edge areas under CLAM .
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APPENDIX O: RESIDENTIAL DEVELOPMENT DENSITY TYPES

Introduction

This appendix presents a series of typical residential site plans with den-
sities ranging from 2.6 - 18 dwelling units per gross acre, analyzes the percentage
of paving, and indicates the acceptable category of development intensity for each
site plan under the CLAM Location Policies. The site plans in this appendix are
taken from Land Design/Research, Inc., Cost Effective Site Planning: Single Family
Development (Washington, D.C.: WNational Association of Home Builders, 1976).
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Case No. 1
Total Site Area: 3.81 Acres
Dwelling Units: 10
Average Lot Size: 0.33 Acre or 14.363 Sq. Ft.
Gross Density: 2.62 DU/Acre

Total Area Structures
and Paving (assuming
all impervious): N.85 Acres = 22.3% of Site

If a minimum of 2N% or 0.76 Acres of the site is preserved or nlanted
as native forest vegetation, this plan would be acceptable under CLAM in
any area for moderate intensity or intensive development.
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Case No. 2
Total Site Area: 2 Acres
Dwelling Units: 8
Average Lot Size: N.22 Acres or 9,425 Sqg. Ft.
GGross Density: 4 DU/Acre

Total Area Structures
and Paving (assuming
all impervious):

N.56 Acres = 287 of site

If a minimum of 20% or 0.4 Acres of the site is preserved or planted
as native forest vegetation, this plan would be accepntable under CLAM in
any area designated for moderate intensity or intensive development.
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Case No. 3
Total Site Area: 3.1 Acres
Dwelling Units: 12
Average Lot Size: 0.22 Acre or 9,611 Sg. Ft.
Gross Density 3.87 DU/Acre
Total Area Structures
and Paving (assuming
all impervious): = 0.88 Acres = 28.3% of site

If a minitmum of 207 or 0.62 of the site is preserved or planted as
native forest vegetation, this plan would be acceptable under CLAM in an
area designated for moderate intensity or intensive development.
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Case No. 4
Total Site Area: 2.99 Acres
No. of Units: 20
Average Lot Size: 0.11 Acres or 4,888 Sqg. Ft.
Gross Density: 6.69 DU/Acre
Total Area Structures
and Paving (assuming
all impervious): 1.04 Acres or 34.8 % of site

If 5% of the site or 0.15 acres were oreserved or planted as forest and 5%
or 0.15 acres in shrubs or herbs, this development would be acceptable under
CLAM in any area designated for Intensive Development.

If the total of impervious paving were reduced to 30% by making 4.8% of the
site area or 0.14 acres in porous paving. and if 20% of the site or 0.60 acres
were preserved or planted as forest, this plan would also be acceptable in any
area designated for Moderately Intensive Development.
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Case No. 5

Total Site Area: 1.60 Acres

Dwelling Units: 8

Average Lot Size: 0.17 Acres or 7,500 Sq. Ft.
Gross Density 5 DU/Acre

Total Area Structures
and Paving (assuming
all impervious): 0.56 Acres of 3.5% of site

1f a minimum of 5% or 0.008 acres were preserved or planted as forest and a
ninimum of 57 or 0.008 acres were planted with shrubs and herbs, this plan
would be acceptable under CLAM in any area designated for Intensive Development.

If the total of impervious paving were reduced to 30% of the site by making
5% of the site or 0.008 acres in porous paving, and if a minimum of 20% of
the site or 0.32 acres were preserved or planted as forest, then this plan
would also be acceptable under CLAM in any area designated for Moderate
Intensity Development.
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Case Nu. 6
Total Site Area: 2.51 Acres
Dwelling Units: 12
Average Lot Size: 0.1 Acres or 7,390 Sq. Ft.
Gross Density: 4.78 DU/Acre

Total Area Structures
and Paving (assuming
all impervious): + 0.90 Acres = 35.9% of site

If a minimum of 5% of the site or 0.12 acres were preserved or planted as
forest and a minimum of 5% of the site or 0.12 acres were planted with herbs
and shrubs, this plan would be acceptable under CLAM in any area designated
for Intensive Development.

if the total of impervious surfaces were reduced to 30% of the site by
making 5.9% of the site or 0.15 acres in porous paving, and if a minimum of
20% of the site or 0.5 acres were preserved or planted as forest, this plan
would also be acceptable in any area designated for Moderate Intensity
Development.
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Case No, 7
Total Site Area: 2.73 Acres
Dwelling Units: 22
Average Lot Sizej 0.098 Acres or 4,250 Sqg. Ft.
Gross Density; 8.06 DU/fAcre
Total Area Structures
and Paving (assuming
all impervious): 1.04 Acres or 38.1%

If a minimum of 5% of the site or 0.14 acres were preserved or planted as
forest and a minimum of 57 of the site or 0.14 acres planted with herbs or
shrubs, this plan would be acceptable in any area designated for Intensive
Development.

If the tptal nf impervious surfaces were reduced to 30% by making 8.1%
of the site or 0.22 acres as poreus paving, and if 20% of the site or 0.55
acres were preserved or planted. as forest, this plan would also be acceptable
under CLAM in any area designated for Moderate Intensity Development.
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Case No. 8
Total Site Area: 4.66 Acres
Dwelling Units: 44
Average Lot Size: 0.079 Acres or 3,465 Sq. Ft.
Gross Density: 9.44 DU/Acre
Total Area Structures
and Paving (assuming
all impervious): = 1.94 Acres or 41.67% of site

If a minimum of 5% or 0.23 Acres of the site is preserved or planted as
native forest and 5% or 0.23 acres planted with herbs or shrubs, this plan
would be acceptable under CLAM in any area designated for Intensive Development.
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Case No. 9
Total Site Atea: 2.81 Acres
Dwelling Units: 22
Average Lot Size: 0.099 Acres or 4,299 Sq. Fr.
Gross Density; 7.83 DU/Acre

Total Area Structures
and Paving (assuming
all impervious);: = 1.43 Acres or 50.9%

1 a minimum of 5% or 0.14 Acres is preserved or planted in native forest
vegetation and a minimum of 5% or 0.14 acres planted with herbs or shrubs,
this plan would be acceptable under CLAM in any area designated for Intensive
Development.
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Case No. 10
Total Site Area: 0.57 Acres
Dwelling Units: 10
Average Lot Size: 0.043 Acres of 1,875 Sq. Ft.
Gross Density: 17.5 DU/Acre

Total Area Structures
and Paving (assuming
all impervious): = 0.49 Acres or 85.6% of site.

If 5% or 0.028 acres is preserved or planted as native forest vegetation
and a minimum 5% or 0.028 acres is planted with herbs or shrubs, and if the
impervious paving is reduced to 807 by making a minimum 5.67% or 0.032 acres
permeable, this plan would be acceptable under CLAM in any area designated
for Intensive Development.
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BAY AND OCEAN SHORE SEGMENT
Public Hearings

Tuesday, June 13, 1978 Cumberland County Court House
© 7:30 p.m. Freeholders' Meeting Room
Second Floor, Rear ,
Broad Street, (Route 49)
Bridgeton, New Jersey
Wednesday, June 14, 1978 &i% Ocean County Administration Bldg.
7:30 p.m. A %& Freeholders' Meeting Room
@%&V@ Hooper Avenue & Washington Street
@@ Toms River, New Jersey
Thursday, June 15, 1978&%? State Museum Auditorium
10:00 a.m. %%@ 205 West State Street
@@ Trenton, New Jersey
$

Let's protect ourearth




